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MEMORANDUM OF DECI S| ON

SECTI ON THREE
HOKE COUNTY AND BEYOND

An Anal ysis of the Evidence relating to Hoke
County’'s At-Ri sk Students’ failure to neet the Leandro
performance standard conpared with At-R sk Students’
failure to neet the Leandro perfornmance standard,
regardl ess of where they go to school, has led the
Court to conclude that the academ c problens of At-Ri sk
Students are not being adequately and strategically
addressed. Furthernore, the Court is not convinced
that the At-Ri sk performance problens are caused by a
| ack of overall funding. Instead, the problens appear
to be caused by the |ack of a coordinated, effective
educational strategy for At-Ri sk Students in which
education funds are first spent to neet the sound basic
educati on opportunity required by the Constitution



before funds are spent for educational purposes not
requi red for a sound basic educati on.

SYNCPSI S OF THE DECI SI ON

On Cctober 12, 2000, the Court entered Section One
of its decision. At the outset, the Court charted a
course in which there would be at | east three (3)
separate Menoranda of Decision, each addressing
di fferent aspects of the case.

In the first Menorandum of Decision, the Court
anal yzed separate conponents of the North Carolina
Educational Delivery System and determ ned that, as a
system it was sound, valid and constitutional when
nmeasur ed agai nst the sound basi c educati on standard of
Leandro. The Court also found that a student who was
performng at Level IIl or above on the ABCs EOC and
EOG tests was obtai ning a sound basi c educati on under
Leandr o.

The second Menorandum of Deci sion was entered on
Cct ober 26, 2000. In that decision, the Court analyzed
t he educational needs of at-risk children, and
determned for at-risk children to have an equa
opportunity for a sound basic education, the State
shoul d provide quality pre-kindergarten prograns for
at-risk children.

The third Menorandum of Decision was originally
I ntended to focus on two issues relating to the Hoke
County Schools. First, whether children in Hoke County
are receiving a sound basic education? Second, if
children are not receiving a sound basic education, is
It because of |ack of sufficient funding as the
plaintiffs contend, or for some other reason(s)?

I n anal yzi ng whet her or not Hoke County students
wer e obtaining a sound basic education, the Court



exam ned the Hoke County students’ performnce and
conpared Hoke with other school systens student
per f or mance.

Thi s conpari son showed that there were at-risk
students failing to achieve a sound basic educati on
statewi de, as well as in Hoke County, and that the | ow
performance of at-risk students was sim |l ar regardl ess
of the wealth and resources of the school system
at t ended.

Taking all of the evidence into account, the Court
determned that the at-risk children in North Carolina
are not obtaining a sound basic education and that the
reason appears to be the | ack of a coordi nated,
effective educational strategy for at-risk children
st at ewi de.

The Court is not convinced that the lack of a
coordi nated, effective educational strategy is based on
the lack of sufficient funding by the State. |nstead,
the Court believes that the funds presently
appropriated and otherw se avail abl e are not being
effectively and strategically applied so as to neet the
follow ng principles from Leandro:

1. Al children have an equal opportunity to
recei ve a sound basic educati on and an equal
opportunity is all the State is required to
provi de.

2. The sound basic education is qualitatively
defined and an appropri ate educational strategy
to provide children with the opportunity to
recei ve a sound basic education is required.

3. In the event that children are not being
provi ded the equal opportunity to obtain a
sound basi c educati on because of inadequate
educati onal prograns and strategy, the
educati onal prograns and strategy nust be



changed to acconplish the constitutional
mandat e.

4. In the event there is not sufficient funding to
provi de the educational prograns, nore funding
nmust be appropriated to neet the constitutional
mandat e.

5. Funds appropriated and applied to education,
from what ever source, are first to be used for
t he purpose of providing children with the
equal opportunity to receive a sound basic
educati on.

6. In the event of a deficit in the sound basic
educati on conponent, funds that are bei ng used
for the purpose of providing educational
prograns not part of the sound basic education
must be re-allocated and applied to the sound
basi ¢ education until any deficit in that
programis abol i shed.

In summary, school systens and the State nust first
put in place prograns that provide all children with
the equal opportunity to obtain a sound basic education
and that if the funding that is appropriated from
what ever source is being used for any other educati onal
purpose than to neet the constitutional nmandate, then
t hose funds nust be reallocated to satisfy the
constitution.

The State and its school systens are directed to
assess the present educational prograns as they are
applied to the at-risk student group, and adopt a
coordinated, uniformstrategy for inproving the
educati onal opportunities for at-risk students and as a
part of the process, re-assess and re-allocate the
avai |l abl e funding, if needed, to neet this goal wth
respect to at-risk children within the paraneters of
the Constitution. Upon conpletion of this task, they
are to report to the Court the results of their



undert aki ng. Pending this undertaking, no Final
Judgnent will be entered.



HOKE COUNTY, N.C.

Hoke County, North Carolina, is located in the
Sandhills region of our State. Farming is a major
econom c activity there. Poultry processing, textiles,
cosnetics and |ight manufacturing are anong its prinmary
I ndustries. As of 1996 the county had an estimted
popul ation of 28,144 and Raeford, its only nmunicipality
and the county seat, had an estimated popul ation of
4, 029.

In Hoke County, there are no wuniversities, no
museuns, and no nmajor shopping centers. Aside from

football ganes on Friday nights in the fall, there are
few things for young people to do. Hoke County does
not have a hospital. The latest data from the North

Carolina Child Advocacy Institute shows that there are
no pediatricians in Hoke County.

The business and enploynent opportunities in Hoke
County are limted. The two largest private enployers
are the House of Raeford poultry plant and Burlington
I ndustries pl ant . The | ar gest non- manuf act uri ng
enpl oyer IS t he Nor t h Carolina Departnent of
Corrections, followed by the public school system and
county government .

The main civic event of the year in Hoke County is
the North Carolina Turkey Festival. Over three days,
It features such activities as a turkey cooking
contest, sone performances by | ocal people, and a craft
fair. In the last two years there have been nmgjor
| ayoffs and plant closings in Hoke County including
ones by Burlington Industries and Spanco. Hoke County
has found it difficult to recruit new industries.



HOKE COUNTY PUBLI C SCHOOLS — AN OVERVI EW

HCSS is governed by a locally elected board of
education. The Hoke County Board of Education has the
duties and responsibilities prescri bed by | aw,
including the duty and responsibility for “general
control and supervision of all mtters pertaining to
the public schools” in Hoke County, N.C.GS. § 115C 40,
to inplenment the Standard Course of Study, NC GS. 8§
115C-89(c) and to select and evaluate all enployees.
NNCGS 8 115G 47. No present or former nmenber of the
board was called to testify by plaintiffs at the trial
of this matter. Def endants did, however, introduce
portions of the deposition of the present chairman of
the board, M. MAlIlister.

The superintendent of HCSS at the tinme of trial was
Donald L. Steed. M. Steed retired at the end of June,
2000. The Superintendent is chief admnistrative
officer of the HCSS and has the duties, inter alia, to
recommend the enpl oynent of al | principals and
teachers, to inplenent all State policies and standards
and to prepare and recommend a budget. N.C.GS. 88
115C- 276, -427.

Pursuant to NNC. G S. 8§ 115C-27(a), the Hoke County
Board of Education has “the duty . . . to elect a
superintendent who is qualified.” M. Steed was not
called to testify by plaintiffs at the trial of this
matter. Defendants did, however, introduce portions of
t he deposition of M. Steed.

There are 11 schools in Hoke County at the present
tinme. These I ncl ude seven el enentary school s
(McLauchlin Elenentary, Scurlock Elenentary, South Hoke
El enent ary, Vst Hoke El enentary, Rockfish  Hoke
El enent ary, Upchurch El enentary, and Shady G ove
El enentary, two m ddle schools (Wst Hoke M ddle School
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and East Hoke M ddle School), one high school (Hoke
County High School) and one alternative school
(Turlington School). Sandy G ove Elenentary opened in
time for the 1999-2000 school year and is a “state of
the art” elenentary school. Ironically, this brand new
sparkling jewel of an elenmentary school failed to neet
the ABC standards for expected growth/gain, received no
recognition whatsoever and posted a performance
conposite score of 62.5, neaning that 37.5% of the ECC
tests taken by students in Grades 3-5 were bel ow grade
| evel . This poor performance fell right in line with
the academc performance of sever al ot her Hoke
el ementary schools housed in older and allegedly out-
dated buildings. This is strong evidence that even a
brand new building does not ensure high academc
achi evenent, or as one saying goes, “you can dress them
up but you can’t take them out.”

Hoke County School s Physical Plants. It’'s not the
building — It’s what takes place inside that really
matters.

The Court personally visited each elenentary
school (including state of the art Sandy Gove), the
hi gh school and one of the mddle schools in January,
2000. The mddle schools are “twns” and both canme on
line at the sane tinme. The m ddle schools are state of
the art, nodern facilities. The Court also visited
Turl i ngt on. Turlington, although an old building,
shares its auditorium wth the Town of Raeford. The
auditoriumis used for concerts and civic events by the
publ i c.

Al t hough Turlington is old and its upper floors not
used and in disrepair, the classroons have high
ceilings, good Ilighting and are very clean. The
classroons in use in Turlington are simlar to the
classroons at Fred A Odds Elenentary School on Dixie
Trail in Raleigh where the Court attended grades 1
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through 3. Fred A A ds Elenentary School is still in
use although it is now cl osed for renovati ons.

Wth respect to HCSS facilities, the Court finds
that the HCSS facilities are sufficiently adequate,
upon the conpletion of the science wng addition to
Hoke County Hi gh School, to provide physical facilities
so that the children of Hoke County can be provided
wth a sound basic education. Any expert wtness
testinony to the contrary is rejected and found not to
be credible. In Uopia (which does not exist anywhere)
every child would go to school in a nodern school, but
this is sinply not a reality, nor does a sound basic
educati on depend on such trappings.

Sinply put, HCSS has a satisfactory blend of ol der
schools and nodern schools, simlar to school systens
all across the State of North Carolina, including Wake
County and CMS. The critical conponent of whether or
not the children are being provided with an equal
opportunity to receive a sound basic education does not
lie in a shiny new school or an older school, but
rather, the critical conponent 1is the quality of
I nstruction and |eadership provided by the principal
and the teachers who purport to educate the children
who attend. O critical inportance to this process is
the factor of parental involvenent and support of those
children in the educational process.

The chief admnistrative officer of each of these
schools is its principal. Principals have the duty,
inter alia, to grade and classify students, to
recommend the enploynent of teachers, to evaluate the
performance of teachers and to provide for discipline.
N.C.GS. § 115C 288.

Only one of these principals, Tona Jacobs, was
called to testify by plaintiffs at the trial of this
matter. Def endant s, however, did introduce the
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depositions of two other principals, Darlene dark
and Sam Queen. As of the 1997-98 school year, 679
persons were enployed by the HCSS, 544 of whom were
paid wth State funds, 53 of whom were paid wth
federal funds and 82 of whom were paid wth |ocal
f unds. For that year the staff to student ratio was 1
to 9.

As of the 1997-98 school year 406 persons were
enpl oyed by the HCSS in professional positions, 374 of
whom were paid with State funds, 32 of whom were paid
wth federal funds and none of whom were paid wth
| ocal funds. For that year the professional staff to
student ratio was 1 to 14.8.

As of the 1997-98 school year, 334 persons were
enpl oyed by the HCSS as classroom teachers, 304 of whom
were paid with State funds, 30 of whom were paid wth
federal funds and none of whom were paid with |ocal
f unds. For that year the classroom teacher to student
ratio was 1 to 18. Only six classroom teachers were
called to testify by plaintiffs at the trial of this
matter.

As of the 1997-98 school year, 132 persons were
enpl oyed by the HCSS as teacher assistants, 113 of whom
were paid with State funds, 19 of whom were paid wth
federal funds and none of whom were paid with |ocal
f unds. For that vyear +the teacher assistant to
cl assroom teacher ratio was 1 to 2.53. No teacher
assistant was called by plaintiffs to testify at the
trial of this matter.

As of the 1997-98 school year, 6,002 students were
enrolled in the HCSS. Only 2 of these 6,002 students
are plaintiffs in this matter, Randell Hasty and Andrew
Sunkel . M. Hasty and M. Sunkel were called as
W tnesses by plaintiffs, but plaintiffs did not call
any other student in the HCSS or any graduate of Hoke
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County High School to testify regarding their
opportunities in the HCSS.

The student enrollnent in the Hoke County school s at
the tinme of trial was 6,157. Hoke enrollnent has
I ncreased significantly from 1991-92 through 1998-99.
Hoke adm nistrators predict, based on births, that
enrollment in the Hoke schools is likely to continue to
I ncrease substantially through 2003-04, to nore than
7,300 students. T. 9/15, pp. 26-27 (Mss); PX 481.

Since 1991, the Hoke student popul ati on has grown at
a faster rate than the state average. North Carolina
average daily nenbership (“ADM) I ncreased from
1,080,223 in 1991-92 to 1,229,929 in 1998-99, an
I ncrease of over 13% Hoke County ADM increased from
4,997 in 1991-92 to 6,057 in 1998-99, an increase of
over 17%

In 1997-98, the Hoke student body was 32.6 percent
whi te, 50.1 percent bl ack, 13.9 percent Nati ve
Anerican, 2.5 percent H spanic and 0.8 percent Asian
Hoke’'s enrollnment of black students in 1996-97 was
proportionately nearly two-thirds greater than the
State’s 30.7 percent black average and its Native
Anerican students represented a proportion of the
systemis enrollnent nore than 8 tinmes greater that the
State’s average of 1.5% O that population, 73.8% were
eligible for free and/or reduced price lunch. The
statewi de average was 39.9 % Only students from | ow
I ncone famlies are eligible for this program

In 1998-99, 61.8% of HCSS students were eligible for
free and reduced lunch. The racial conposition for that
year was 32.7% white, 50.0% black, 13.4% Anerican
I ndi an, 3.0% Hi spanic and .09 % Asi an.

HOKE COUNTY STUDENTS ARE ABOVE AVERAGE | N BEING
FROM ECONOM CALLY DEPRI VED HOUSEHOLDS
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The students who attend the Hoke County Schools are
from nore economcally deprived backgrounds than the
average LEA in North Carolina. In order to put the HCSS
I n proper perspective, data about the |ow economc
status from whence many of Hoke's school children cone
IS necessary. This is because it is common for children
from economcally disadvantaged backgrounds to have
particular difficulties in gaining proficiency in
school . “There’s certainly a high correl ati on between
poverty and |ower [academ c] performance."” T. 11/23,
p. 128 (Triplett). Mich of this can be explained
because of the low levels of adult education and the
econom ¢ status of many of Hoke County’s popul ati on.

The | evel of adult education in Hoke County is |ow
About half the population |acks a high school diplona.
T. 9/15, pp. 19-20 (Mdss); PX 198, pp. 6, 11 (Table 1,
Panel D) (citing U S. Departnent of Commerce, 1990 US
Census, Database); PX 371 (U S. Census Data); PX 449,
p. HO08865; PX 293. For 1996, l|less than 9 percent of
Hoke county adults over 25 were coll ege graduates. PX
371 (U.S. Census Data). The percentage of adults in
Hoke County with a college education is less than half
the percentage for the State as a whole. T. 9/15, p.
21 (Moss).

According to census data, 11.1 percent of children
I n Hoke County were living in households in which no
parent was participating in the |abor force. PX 198,
pp. 6, 13 (Table 1, Panel 1) (citing U S. Departnent of
Commerce, 1990 US Census, Database). In 1990, the
percentage of Hoke County children living in single
parent households was 48.2 percent, conpared to 30.4
percent statew de. PX 320, pp. 58, 122. See also PX
198, »pp. 6, 10 (Table 1, Panel C (citing U.S.
Departnent of Comerce, 1990 US Census, Database); T.
9/ 28 [Agnew], pp. 53-54 (Natriello) (referencing PX
320, pp. 58, 122). In 1993-97, over 41 percent of Hoke
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County births were out of wedlock. PX 372, p. 4-47

(N.C. Vital Statistics, NCPH). As stated before in
Section Il of the Court’s decision, illegitimacy
results from irresponsi bl e behavior on the part of the
child s parents. Illegitimacy is a root cause of the

societal problens that create the environnents in which
at-risk children live and arrive at the school house ill
prepared to learn or to succeed.

Fifty-nine (59% percent of all children in Hoke
are children of nothers served by "WC," or the federal
nutritional assistance program for wonen, infants, and
chi |l dren. PX 198, pp. 6, 8-9 (citing North Carolina
Center for Health Statistics, North Carolina Health
Statistics Pocket @Guide); T. 9/28 [Agnew], p. 51

(Natriello). Again, this reflects the low |evel of
education, the high rate of irresponsible sexual
behavior resulting in illegitimacy and explains in

great neasure why nmany of HCSS children fail to perform
wel | academ cally.

“Racial and/or ethnic mnority group nenbership is
perhaps the best known factor associated wth being

educational |l y di sadvant aged. ” [ Agnew] , pp. 5-6
(Natriello).
As discussed in Part |l of the Court’s Decision

dealing wth at-risk children, statistics show that
children from poverty backgrounds tend to achieve |ess
well in school than children who cone from m ddl e class
backgrounds. Low famly incone often places students at
risk of academc failure. Many |ow perform ng schools
have high percentages of |owincone students who are
at-risk of educational failure. Those factors have
been discussed in detail in Section Il of this Court’s
deci si on. An unusually high nunber of Hoke County
students have factors that put them at-risk of
educational failure according to the State' s analysis
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used to calculated allotnments for at-risk student
servi ces.

The analysis was devised by the State and is used
to calculate allotnents for at-risk student services.
This analysis allocates funds based not only on a
certain nunber of dollars per student, but also a
certain nunber of dollars (50 percent) under a
wei ghting fornula. This weighting fornmula factors in
the school districts’ end-of-grade test failures, the
absence rate, the non-pronotion rate, the dropout
count, the poverty index, and the graduation rate.
HCSS ranked near the bottom of all school districts on
a nunber of these factors.

A study conducted by DPlI in the 1990s entitled
“Improving Schools Study" concluded that the nost
I nportant factor related to student perfornmance was

soci oeconomi ¢ stat us. Econom c status and educati onal
achi evenent are significantly [I|inked; t hus, poor
children typically do less well in school than children
fromfamlies that have better or additional resources.
Specifically, “[c]lhildren living in famlies wth
I nconmes below the poverty line are nearly twce as
likely to be retained in a grade” as are children from
nore affluent famlies, and they are nore likely to
drop out of high school. The incone |evel of one's

comunity is also related to educational perfornmance.

State statistics for Hoke County show that over
one-sixth of famlies in the county are below poverty
| evel ; over one-fourth of the children in the county
live in poverty; and nearly two-thirds of the students
in the Hoke County Public Schools receive free and
reduced price neals. There are proportionately many
nore children in Hoke statew de bel ow the poverty | evel
(29.6 %, than is true statewde (16.2 %.
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DPI statistics for the 1997-98 school year show a
strong correlation between high performance on ABCs
tests in a school and the nunber of needy children in
that school. As the percentage of needy students in the
school increases, the conposite ABCs test score falls.
The conposite average ABCs score was only 45 for
children attending schools in which 90 percent or nore
of the students were eligible for free or reduced
| unch; the average score was 88, alnost double, in
schools where free or reduced lunch eligibility was 10
percent or |ess.

North Carolina students receiving free |unch, on
average, attain a scale score of 156.3 on the
ei ght h-grade reading end-of-grade test. This score
falls between the average fifth and sixth-grade scale
scores for non-FRPL students.

North Carolina students receiving free or reduced
price lunch (FRPL), on average, attain a scale score of
167.5 on the eighth-grade math end-of-grade test. This
score is approximately equal to the average sixth-grade
scal e score for non-FRPL students.

I n Hoke County elenentary schools the percentage of
children on free/reduced price lunch 1is inversely
related to the percent of children performng at or
above grade level. That is, the higher the percentage
of children in a school on free/reduced price |unch,
the lower the percentage who are performng at grade
| evel .

Associ at e Superi nt endent Moss anal yzed t he
performance of Hoke students based on their economc
ci rcunst ances. As previously noted, the nunbers of
Hoke elenentary and mddle students perform ng bel ow
Level 111 (that 1is, below the State's proficiency
standard) is substantial. In the 1998-99 school year
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at the third, fifth, and eighth grade |evels, between
40% and 45% of students were bel ow Level I11.

The great majority of these students below the
proficient |level were eligible for free or reduced
price |unch. PX 465 (Gateway Inplications by Lunch

St at us). These students would have been retained
(rat her t han pr onot ed) under t he State's
soon-to-be-inplenented Gateway policy. T. 9/17, pp.
253-57 (Mobss). This would inpose substantial

addi tional financial burdens on the Hoke school s,
i ncluding additional personnel for renediation and
additional facilities to house students retained. T.
9/ 17, p. 257 (Moss).

For 1998-99, the scores on the end-of-grade tests
for students in Hoke County were |owest for students
from lowinconme famlies who received free or reduced
price |unch. For the end-of-grade reading test for
1998-99, the percent of students scoring proficient on
the test, disaggregated by incone, was as foll ows:

Grade Level
3 4 5 6 7 8
Full Pay Students 82% 78% 78%  83% 79%  82%
Reduced Price Students 65% 64% 70% 57% 65% 77%
Free Lunch Students 57% 48% 60% 64% 56% 62%

For the end-of-grade nmathematics test for 1998-99,
the percent of students scoring proficient on the test,
di saggregated by inconme, was as foll ows:

Grade Level
3 4 5 6 7 8
Full Pay Students 76% 89% 85% 88% 79%  85%
Reduced Price Students 66%  85% 87% 76% 60% 77%
Free Lunch Students 56% 68% 67% 78% 60% 62%

The ABCs test data for Hoke elenentary and m ddle
students shows that students who receive free or
reduced price lunch generally have |ower scores than
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ot her students. In alnost every grade and in both
reading and math, scores varied predictably, with the
econom cal ly advantaged students doing better and the
nost econom cally disadvantaged children doing worse.
This is consistent with many studies showi ng that test
results are related to students' socioeconom c status.
The sane applies to students statew de.

In all of these Hoke schools, the mgjority (and in
sone schools alnost all) of students were eligible for
free or reduced price I|unch. Based on the record in
this case, it can hardly be disputed that HCSS has a
hi gh “concentration” of students who are at-risk of

academc failure. What is unique about Hoke is that
t he general socioeconom c condition of the County falls
across all racial Ilines that provides an unusual
“concentration” ef f ect t hr oughout the system as

conpared wth Jlarge, wurban districts or wealthier
districts such as Char | ot t e- Meckl enbur g, Dur ham
Forsyth, Q@uilford and Wke. In those counties, the
“concentration” effect is found nore along racial I|ines
rat her than across the board.

LARGE PERCENTAGES OF HOKE STUDENTS HAVE BEEN UNABLE TO
VEET THE STATE S PROFI Cl ENCY STANDARD ON STANDARDI ZED
TESTS FOR YEARS PRI OR TO 1999-00.

There is a mass of evidence from the State’'s own
testing program including its conpilations of results,
that shows that |arge percentages of students in the
Hoke County schools have failed to achieve the |evel of
performance defined by the State Board, as adequate
mastery of subject matter know edge and skills, Level
1l and above, the level necessary to indicate the
student is achieving a sound basic education in the
subject matter. Level I1l1 and above has also been
determned to be the performance standard under the
Leandro test by this Court.



18
In 1998-99, the performance conposite of students
scoring at Level Ill or above in the ABC tests in Hoke
H gh School was 38.4 % In other words, in 1998-99,
61. 6% of the Hoke H gh School students did not score at
proficient levels in the tested subjects.

As previously noted, the ABCs testing program for
hi gh schools includes tests in sone (grades of areas
that were specified as part of a sound basic education
by the Suprene Court, including English, mathematics,
physi cal sci ence, geogr aphy, hi st ory, and basic
econom ¢ and political systens.

Exam nati on of each tested subject for 1998-99 shows
that in nost tested subjects, nost Hoke high school
students were below Level 111. Hoke's scores at Leve
1l or above, wthout disaggregating by ethnic group
were dismal: Al gebra 1-45.8% Al gebra 11-37% Biol ogy
-37.4% Chemstry-12.1% English 1-54.7% English 11-
25. 1% Econom c, Legal & Political Systens-60.9%"“ELP"),
Geonetry-33.8%  Physi cal Sci ence- 26. 7% Physi cs- 37. 5%
U S. Hi story-32.2% percent.

In addition to the failure of the high school
students in Hoke to neet the State's proficiency
standard in subject areas that are central to a sound
basi ¢ education, the testing results show that the HCSS
students on average are not as high as the State
Average. The Court notes, however, that the use of the
State average w thout disaggregating the scores between
ethnic groups, sone nore at risk than others, gives
little nore than an overview that a problem exists
Using the State averages there is a disparity between
t he average systemm de perfornmance of HCSS students and
the State average. This disparity wll not continue to
exist in such Jlarge neasure once the scores are
di saggregat ed between ethnic groups-a subject that w |
be di scussed later in this decision.
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The Green Book of State testing results contains
a conpr ehensi ve presentation of t he State’'s
standardi zed test scores, including conparisons between
t he percentages of Hoke high school students who scored
at the proficient level (Level Ill or higher) and the
st at ewi de percent ages.

The 1997-98 G een Book shows the follow ng:

For 1997-98, in Algebra | 46.9% of HCSS students

scored at Level Ill or above, while the State average
was 61.6% For Biology, 44% of HCSS students scored at
Level 11l or above, while the State average was 59%
For ELP, the Hoke percentage proficient was 65.8, while
the State percentage was 66.9. For English I, 47.7% of
HCSS students scored at Level [11 or above, while the
State average was 60. 7% For U S. History, 43.8% of
HCSS students scored at Level [11 or above, while the
State average was 49.6% In prior years, the sane

pattern of |ow scores for HCSS exists. The 1998-99&
1999-00 G een Books show sone inprovenent but an
average disparity continues to exist.

These disparities existed not only in high school
but systemm de. Averages of ABCs test perfornmances for
Hoke students were substantially |ower than those for
conparable students (wthout adjusting for race and
soci o-econom c status) in the State as a whole at every
grade level. On every ECC and EOG test adm ni stered by
the State, substantially higher percentages of Hoke
students failed to neet the State's standard of
adequat e perfornmance than did students statew de.
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As with Hoke high school students, the standardi zed
test scores of Hoke students in grades 3-8 persistently
trail their peers in the State as a whole. The G een
Book for 1997-98 also shows that the percentage
proficient for Hoke (which ranged from 48.5 to 57.1)
was behind the State average for every grade, with gaps
ranging from 11. 7% (for the 5" grade) to 15.1%for the
8'" grade). PX 59, pp. 112, 118, 124, 130, 136, 142.
The Green Book reports for prior years show simlar |ow
proficiency rates and performance gaps for Hoke
el ementary and m ddl e school students.

In 1996-97, the State reported that Hoke students
passed the conputer skills test at a nuch |lower rate
than did the State as a whol e. I n Hoke, 51.2% passed,
while for the State 74. 8% passed.

On the State’'s so called “high school” conpetency
test (which, as discussed previously, is in substance
the sane as the eighth grade end-of grade tests of
reading and mathematics), the results are simlarly
di st ur bi ng. In 1997-98, students in Hoke perforned
substantially below the State average on the State's
hi gh school conpetency standard. That year only 52. 7%
of HCSS 8'" grade students passed the test, conpared to
68.4% for the State as a whole. Neither percentage is
satisfactory as statewide 31.6% (27,777)failed to score
at a proficient level at the end of the 8" grade out of
nore than 87,900 students.

The HCSS results for the EOG tests generally show
t hat Hoke students are nore deficient in higher order
thinking skills than in skills such as nenorization.
Educat ors di stingui sh higher order thinking skills from
nore basic skills such as nenorization. Hi gher order
t hi nki ng skills I nvol ve gener ati ng, eval uati ng,
synt hesi zing, and applying information from a variety
of sources to solve problens.
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In 1998-99, the State sent a voluntary assistance team
to South Hoke Elenentary School. The team was |ed by
Sharon Ward, and had two other nenbers who were
experienced teachers. This team was trained by the
State in instructional strategies. The team did an
analysis and nmade nunerous reports on South Hoke
El enent ary.

The State assistance team that worked at South Hoke

el ementary school said, "Test data indicates that
students are not effectively mastering higher order
t hi nking strategies." (PX 9, p. S38819) The test

scores analyzed by the team denonstrate this problem
South Hoke students were relatively strong in the
reading area for identifying or collecting information
and ideas, but weak in such areas as analyzing and
synt hesi zi ng i deas and di scovering rel ated i deas.

SSmlarly, in the math area, South Hoke students
were relatively strong in nuneration and neasurenent,
but weak in problemsolving. (PX 9, S38828)

Associ ate Superintendent Mss conducted an anal ysis
of Hoke students' test results and conpared achi evenent
on higher order and lower order thinking skills. 1In
general, questions testing lower order skills (such as
know edge and basic conprehension) nmade up about 30
percent of the end-of-grade tests, and Hoke students
did relatively well on such portions of the test. On
upper | evel thinking skills (such as analyzing,
synthesizing and evaluating), which nmake up the
remaining 70 percent of the test, Hoke students did
poorly.

The 1 ow performance of HCSS students contributes to
the general economc nalaise of Hoke County and hel ps
explain the |ow socioeconomc status of the community
as a whole. In a large, wealthy wurban area, poor
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performng at-risk students are “nmasked” by students
who are in the mgjority and from mddle and upper
mddle incone famlies with higher incones and higher
| evel s of parental education.

Regar dl ess of where the student |ives, |ow academ c
performance results fromthe sane types of problens
that face a higher percentage of the children in HCSS
than in a wealthier county with a hi gher econom c base
and higher |evel of mddle and upper m ddle incone
famlies.

A large percentage of HCSS students |eave the system
w t hout graduating. They sinply drop out. The drop out
factor is one indicator of whether or not a school
system is providing its students with the opportunity
to obtain a sound basic education. HCSS, however, is
not alone in terns of having a drop-out problem High
School drop-outs have not obtained a Sound Basic
Education and this problem exists statew de.

In addition to test results as an indicator of
whet her or not students are obtaining a sound basic
education in Hoke, or any LEA, another output neasure
of any school system is the students who |eave school
W t hout graduati ng. Children who drop out of school
are much less likely than those who remain to have or
to acquire the skills they need in [|anguages,
mat hematics and sciences to function in a changing
society. Students who drop out of school are nmuch |ess
likely to engage successfully in post-secondary
education and vocational training. They also are |ess
likely to have sufficient academc and vocational
skills to conpete on an equal basis wth others in the
wor kpl ace. This is true for dropouts regardless of
where they live or the color of their skin.

In 1992, school dropouts across the nation earned an
annual incone slightly under $13,000 on average, “about
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one-third less than high school graduates. Wth
respect to lifetinme wages, the gap between dropouts and
nor e educat ed adul ts IS Wi deni ng steadily as

opportunities expand for higher-skilled workers and
di sappear for the less skilled. [Researchers have]
estimated that, overall, the 1993 dropout pool wll
earn $212,000 less than high school graduates, and
$812, 000 |l ess than col |l ege graduates. Dropouts conprise
nearly half of the heads of households on welfare.” PX
177, p. 64.

85% of the juveniles in the North Carolina court
system are dropouts. 82% of prison inmates are high
school dropouts. According to the Departnent of Public
Instruction, "The dropout rate is a key indicator of
school success; wunfortunately, the nunbers indicate
that we are continuing to | ose too nmany students." The
State Board has adopted as policy the goal of reducing
the dropout rate in North Carolina.

The dropout rate is one factor that should be
| ooked at in evaluating the performance of schools.
Simlarly, according to the State, one of the neasures
of whether the State is succeeding in its goal of
"mastery of essential knowl edge and skills by every
student"is the "percentage of ninth grade cohort
graduating fromhigh school within 4 years."

HCSS dropout rate has fluctuated substantially from
year-to-year in the years beginning 1988-89, with a high
of 5.99 and a low of 2.50. In 1997, the dropout rate
per 100 students anpbng Native Anerican students in Hoke
County was 5.51% conpared to 3.61% countyw de and 3. 88%
st at ewi de. Tona Jacobs, princi pal of South  Hoke
El ementary School, testified that these figures are
consistent with her observations in Hoke County.

The retention rate in Hoke County is extrenely |ow
The retention rate conpares the nunber of high school
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graduates with the ninth grade enroll nment four years
earlier. In Hoke County in the m d-1990s, approximtely
41% of those entering the 9th grade graduated from high
school four years |later. Statewide, in the sane
period, over 60% of 9th grade students graduated from
hi gh school four years later. HCCS 41%retention rate
was the worst in the State. As one high school teacher
observed, students who nake it to the senior level are
survivors; he estimted that only about half of a
freshman class nmake it to their senior year. T. 11/15,
pp. 195-96 (Kein.

HCSS dismal retention rate is explained in part by
the fact that a great nunber of HCSS students are not
wel |l prepared for high school and cone from famlies
wth low parental education and poor socioeconomc

status. Students who do not do well in the early grades
are nore likely than other students to later drop out
of school. T. 9/17, p. 325 (Modss). The State has

found retention rates (keeping children in school) a
critical conponent of a sound basic education. If a
student drops out of high school, that child has not
obtained the quantitative goals of a sound basic
education defined in Leandro.

A | ow high school retention rate also results in an
under educated work force. T. 9/15, p. 99 (Moss). As
Bernice MPhatter, the county nmnager of Hoke,
testified, the high drop out rate in Hoke County has
hanper ed county I ndustri al recruitnment efforts.
Enpl oyers do not flock to counties where a great nunber
of potential job holders are functionally illiterate
and poorly educated. This sane principle applies in
every county in North Carolina, especially those that
are poor, rural and starving for decent paying
I ndustrial jobs.

The dropout problemin Hoke and other counties could
be inproved with early intervention and ot her prograns.
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In 1994 the State Board of Education found that “[a]
wi de range of prograns for dropout prevention and
students at risk [was] needed wthin every school
systent.

The failure of |arge percentages of HCSS students to
conpl ete high school not only results in those children
who |eave having failed to obtain a sound basic

education, but is also evidence of a systematic
weakness in the HCSS in neeting the needs of nany of
Its students. In addition, many of those who stay in

school and graduate have not obtained a sound basic
educati on. This is evidenced by the nunber of HCSS
graduates who do poorly in the work force and in higher
educati on.

A disproportionate nunber of HCSS are poorly prepared
for enploynent and for post-secondary education which
I s evidence that they have not obtained a sound basic
educati on.

“For purposes of our Constitution, a ‘sound basic
education’” is one that provides the student with at
| east :

« sufficient academ c and vocational skills to
enabl e the student to successfully engage in
post - secondary education or vocational training

« sufficient academ c and vocational skills to
enabl e the student to conpete on an equal basis
with others in further formal education or
gai nful enploynent in contenporary society”

Leandr o.

Post H gh School enpl oynent.
In addition to the dropouts, many of HCSS students

who stay in school and graduate, as many of their
counterparts throughout North Carolina, have not
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obtained a sound basic education as defined by
Leandro in that they are poorly prepared to conpete on
an equal basis in gainful enploynent and further fornal
education in today’'s contenporary society.

Evi dence of this can be gleaned, not only from ABC
results, but from “output” evidence relating to the
performance of HCSS graduates in the area of enpl oynent
and post high school education. Plaintiffs introduced
evi dence regardi ng HCSS students who sought enpl oynent
after Jleaving high school and HCSS students that
pursued further education at a community college or in
the University of North Carolina (“UNC') system

In 1994, the North Carolina Education Standards and
Accountability Conm ssion stated, "The United States is
Iin transition from an industrialized society to a
technol ogical, information-based society, a transition
that is having a profound inpact on the Anerican
econony. Anmerican business is finding it progressively
nore difficult to conpete in the global narketplace

against its European and Asian counterparts. One
reason, business leaders contend, is that our high
school graduates |ack adequate nmathematics, science,
| anguage arts, I nformati on processi ng and
pr obl em sol vi ng skills for wor kpl ace success.
Unskilled Iabor is no |onger a valued comodity in this
country . . [T]he nunber of jobs for unskilled workers
has dropped from a high of 60% in 1950 to a projected
15%in 2000." It is precisely this transition that the

Suprene Court addressed in describing the qualitative
conponents of the sound basic education. Listening to
the clickety clack of the loons in a textile mlIl is a
thing of the past in North Carolina. A high school
di ploma has to nean sonething substantial in terns of
what the student has |earned and the skills he or she
has obtained in the education process. Hoke County’s
enpl oyers testified that HCSS graduates |ack these
skills.



Evi dence from Hoke County’s enployers denonstrated
that many HCSS graduates |ack the skills that |ocal
enpl oyers  need. Sever al | ocal busi ness  peopl e
responsible for hiring and training enployees in Hoke
County testified that many students comng from the
Hoke County public schools are not qualified to perform
even basic tasks that are needed for the jobs
avai | abl e.

The president and owner of a farm services conpany
In Hoke County (who was also chairman of the Hoke
Econom ¢ Devel opnent Comm ssion) testified that nost of
his job applicants cone from HCSS, and they generally
lack the necessary reading conprehension skills.
These enpl oyees nust be able to read | abels on products
to avoid harmng crops. The enployees also need to be
able to use basic math concepts, such as dividing by a
percentage, in order to supply the proper fertilizer
m x. New enployees from the HCSS often lack these
necessary math skills and nust be specially instructed.

For purposes of the North Carolina Constitution, a
“sound basic education” is one that provides the
student with at Ileast “sufficient ability to read,
wite and speak the English |anguage and a sufficient
know edge of history, fundanental mat hemati cs and
physi cal science to enable to student to function in a
conpl ex and rapidly changing society.” Leandro

The human resources nmanager at Burlington |Industries
In Hoke County explained that even for entry |Ievel
j obs, Burlington sought enployees who could work their
way up into nore technical jobs. Potential enployees
need communi cation skills, as well as problem solving
and anal ytical skills.

The training manager at Burlington testified that
enpl oyees at the plant needed to be skilled in reading
wi th understandi ng, because Burlington needed persons
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with such skills to stay conpetitive. As the training
manager for Burlington explained, the nmachinery used
today is nmuch nore conplex than it used to be. Al so,
enpl oyees at Burlington today use conputers. Thus the
skill Ilevel required of enployees is higher than in
former tines.

Many new enpl oyees hired at Burlington in Hoke need
to be taught basic skills. The mgjority of workers
beginning at Burlington in Hoke are below the 10.9
grade level, which is the level that Burlington ains
for. Burlington has tried to address this problem in
Hoke by teaching reading, math, and conputer literacy
skills itself in a conputer based |earning program
called REACH T. 9/27, pp. 35-37 (Chesnutt).

Most of the Burlington enpl oyees who enter the REACH
program to learn basic skills are HCSS graduates.
Graduates of the REACH program include 178 Hoke High
School graduates. 26% of those Hoke H gh students
tested at below the seventh grade | evel when they began
the REACH course, and 67% tested at the ninth grade
| evel or bel ow. This is not surprising to the Court
based on HCSS students performance on the ABC tests.

The average age of REACH participants is 30 to 35

years ol d. In order to graduate from the REACH
program Burlington enployees nust reach the reading
and math skill levels of grade 10.9 or better.

The director of the REACH program at Burlington
testified that a sanple of Burlington enployees in Hoke
was given a test of adult basic education. I n
vocabul ary, 60% of the enployees tested were bel ow the
8.9 (eighth grade, ninth nonth) l|evel, and for math,
79% percent were below the 8.9 grade level. As this
same instructor testified, there was an equivalent
| evel of test performance found anong enployees at
Uni | ever, another major enployer in Hoke County.



29

Wiile this evidence is interesting as historical
background, it is not surprising given the |lack of any
meani ngful accountability system in place in North
Carolina before the adoption of the ABC s program It
Is also evidence that corroborates the fact that
students who cone from households where the parent(s)

have a |low |evel of education perform less well in
school. Based on this, one would expect the children of
these functionally illiterate adults to be at-risk in
school and on track to likewse fail to obtain a sound
basi c education. This is not |limted to Hoke County’s
popul ation because it is a statewde problem for
education today. Wth the loss of old style

manuf acturing jobs to NAFTA, enployers who remain in
North Carolina expect their enployee pool to be up to
date and ready to go to work in today' s technical
wor kf or ce.

In this regard, the qualitative conponent of a sound
basi ¢ education that provides the student with at | east
sufficient academ c and vocational skills to enable the
student to conpete on an equal basis wth others in
gai nful enploynent in contenporary society really neans
sonet hing to Hoke County’s enpl oyers.

Unilever, one of the |argest enployers in Hoke
County, operates a plant that produces deodorant,

shanpoo, and other personal care products. Uni | ever
enpl oyees need technical skills, because production
| ines are high-speed conputer-run 1|ines. As a nenber

of the human resources staff testified, Unilever hired
approxi mately 25 new enployees in Hoke from January to
Sept enber, 1999. Al t hough  Unil ever had received
applications from students who have been to Hoke Hi gh
School, it had not hired any Hoke graduates in 1999 at
the time of trial. This is because nmany of the Hoke
applications revealed the applicants’ poor witing
skills and inability to follow instructions. As a
result the HCSS graduate applicants were not able to
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conpete on an equal basis for gainful enploynent in
contenporary society.

This is true even where hatching turkeys is
concerned. The human resources nmanager of Tar Heel
Turkey Hatchery, a conpany that produces poults (baby
turkeys) in Hoke County, testified that the conpany
needs workers wth reading, witing and math skills.
Sone of their jobs require the enployees to perform
cal cul ations of percentages with regard to nedications
and vaccines. Sone jobs require conputer know edge. In
the previous year Dbefore the trial, of the 27
applications received from fornmer students of the HCSS,
many were inconplete and poorly spelled, and only one
Hoke student was hired. Many of the conpany’'s 82
enpl oyees from HCSS are extrenely weak in reading.

This problem is not limted to Hoke County. Any
student who has failed to obtain the academc and
vocational skills necessary to enable the student to
apply for and obtain a decent job is at-risk in today’'s
soci ety.

This outside evidence corroborates the ABC testing
data and other evidence relating to HCSS student
per f or mance. The Court notes, however, that the
enpl oyee educati onal skill | evel requi renents  of
conpani es such as Burlington, Unilever, Tar Heel Turkey
Hat chery and the agricultural supply business are not
limted to Hoke County businesses, but are the sane or
nore rigorous wth enployers throughout North Carolina.
H gh school graduates from Wke and Meckl enburg
Counties that have not perforned at grade |evel or
above and thus, have not obtained a sound basic
educati on, face the sane enploynent barriers as

functional illiterates in Hoke or other small poor
counties wth a high school degree that |acks a sound
basic education as its foundation. However , t he

deficiencies in students that have failed to obtain a
sound basic education by the tinme they graduate from
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hi gh school are not limted to those who elect to go
into the work force upon graduation. The failure to
obtain a sound basic education negatively inpacts and
| npedes the student who elects to conpete in further
formal education such as community college or the
uni versity system

HCSS graduates are generally not well prepared to go
on to comunity college or into the university system

According to the State, one of the neasures of
whet her the State is succeeding in its goal of "nmastery
of essential know edge and skills by every student" is
the "percentage of students needing renediation at the
post -secondary level." In this respect, evidence of how
HCSS students do when they go into the community
college and the university system is relevant to
whether or not they have obtained a sound basic
educati on at HCSS.

The performance of HCSS students in the community
col l ege system evidences a |ack of preparation in high
school and the |ower grades. O the 1996 HCSS
graduates enrolled in North Carolina comunity coll eges
In 1996-97, 55% were enrolled in one or nore
devel opnental (i.e. remedial) courses. 40% of the HCSS
were in "devel opnental English" and 40% were in regul ar
English. 40% of HCSS graduates were in "devel opnent al
mat hemati cs, " while only 27.5% were in regular
mat hemat i cs. Devel opnental Math is required if a
student scores below college level on the Math portion
of the ASSET pl acenent test.

In addition, 45% HCSS graduates in community coll ege
were taking "devel opnental reading." Dr. Jaeger found
these results consistent with the ASSET test results
and other indications of the need for renedial course
work after high school graduation. The average grade
in renedial reading for those 1996 HCSS graduates who
took that course in the NC Community Coll ege system was
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1.8 on a 4 point scale. This is equivalent to a D+.
The average grade in renedial mth for 1996 HCSS
graduates taking renedial math in the State Community
Col l ege system in 1997 was 2.1. For HCSS graduates in
the system that year the average grade in regular math
was 1.8 and in science, 1.8. In short, the grades of
HCSS graduates attending comrunity college in renedial
and other courses indicate that those students were not
adequately prepared to performat the conmunity coll ege
| evel .

Because of this, it should cone as no surprise that
anong those students from HCSS attending colleges in
the UNC system the percentage taking renedial courses
I's much higher than the state average. 30.7% of HCSS
graduates entering UNC canpuses in the fall of 1997
had to take renedial courses. HCSS rate was double
the (15.3% rate of students from all North Carolina
hi gh schools who were required to take renedi al courses
I n coll ege.

22.5% of HCSS graduates entering the UNC system as
first time freshnmen in the fall of 1997 were placed in
remedial math. This is conpared to a rate of 14.5% of
all N.C public high school graduates entering the UNC
systemin the fall of 1997.

29. 8% of HCSS graduates entering UNC canpuses in the
fall of 1996 had to take renedial courses as conpared
to 16.3% of students fromall N C public high schools.
O the HCSS graduates entering the UNC system as first
tinme freshnen in the fall of 1996, 10.7% were placed in
remedi al English as conpared to 5.5% of all N C. public
hi gh school graduates entering the UNC system as first
tinme freshnmen.

The high rate of students taking renedial courses is
costly to the system as well as to the individuals.
The CGeneral Admnistration of UNC has estimted that
“approximately $1.4 mllion was spent on mathematics
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remediation in the University of North Carolina in
1995-1996."

The State has agreed that in determ ning whether an
I ndi vi dual school system is providing a sound basic
education, it is relevant to consider college adm ssion
and performance data and whether students graduating
from that system need renediation in order to do
post secondary educati on worKk.

Forty-seven of HCSS 235 graduates in 1996 enrolled
the next fall at a UNC canpus, a 20% rate. Statew de,
approxi mately 29% of all NC high school graduates that
year enrolled at a UNC canpus that fall. Three UNC
Institutions enrolled the |largest nunbers of Hoke
students from the graduati ng cl ass of 1997:
Fayetteville State University (7), North Carolina A&T
(9) and UNC- Penbroke (9).

In general, UNC institutions make  adm ssion
deci sions based on an assessnment of a student's high
school record. Factors to consider include grade point
average, class rank, advanced courses taken, SAT or ACT
scores, extracurricul ar activities, counsel or
recommendati ons and, in sone cases, essays.

O the HCSS graduates who enrolled as first year
freshnen at a canpus of the University of North
Carolina system in the fall senmester of 1997, 2.1
percent entered with advanced placenent in English. O
al | North Carolina public high school gr aduat es
entering the UNC system that fall, 11.1% had advanced
pl acenent in English. For students enrolling in 1996,
the percentage of all North Carolina public high school
students with advanced placenent in English was 12.2%
as conpared to HCSS students 6.4%

Anmong those enrolling as first tinme freshnen at a
UNC system canpus in the fall of 1997, the percentage
of HCSS graduates placing in calculus (or a higher math
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course) was 6.2% for all NC public high school
graduates enrolling as first tinme freshnmen at a UNC
system canpus that fall, 24.7% placed in calculus or a
hi gher | evel math  course. The prior year, t he
percentage of students in calculus or above for N C
public high school students was 23.6% as conpared to
8.6% for HCSS.

For all N C public high school graduates entering
the UNC system as first time freshnen in the fall of
1996, 6.7% enrolled in college honors prograns. None
of the 47 HCSS graduates who entered the UNC system as
first time freshnmen enrolled in honors courses.

Students fromall N C public high schools enrolled
In the UNC system in 1996 achieved an average coll ege
course grade in biology of 2.2. I n conparison, HCSS
graduates achi eved an average course grade in biology
of 1.6, equivalent to a D+. This statistic renmined
unchanged for 1997.

In 1997, students graduating from N.C. public high
school s achi eved an average UNC course grade in math of
2.3. In conparison, HCSS graduates achi eved an average
course grade in math of 1.6, equivalent to a D+. Wat
does all this nmean? It neans that HCSS students who
gain admttance to a UNC institution are far |I|ess
likely to succeed than students from ot her high schools
In North Carolina.

The Court notes that students from any N C. LEA who
have failed to obtain a sound basic education
foundation in math, reading and other core subjects
necessary to a successful college experience will have
the sane problens when and if they are accepted into a
UNC institution. A lot of students in the sanme position
as those from HCSS will do poorly and not conplete the
col | ege experience either.
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O the HCSS graduates who entered a UNC institution
as first time freshnen in the fall of 1995, 44.4%
returned for their third college year wwth a G°PA of 2.0
or better. O all N.C public high school graduates
who entered the UNC system as first tinme freshman in
1995, 62.7% returned for their third year of college
with a GPA of 2.0 or better.

O the N.C. public high school graduates enrolled as
first time freshnmen in a UNC institution in the fall of
1997, 34.1% returned for a second year wth a GPA of
2.0 or better and 30 credit hours or nore. I n
conparison, only 16.4% of HCSS graduates in the UNC
systemreturned for a second year wwth a GPA of 2.0 or
better and 30 credit hours or nore.

O the HCSS graduates who entered the UNC system as
first tinme freshnen in the fall of 1993, 31.3%
graduated within 5 years. O all the North Carolina
public high school graduates who entered then, 51.6%
graduated fromthe UNC systemw thin 5 years.

The bottom line is that the performance of HCSS
students in UNC system colleges and in community
coll eges shows that a great nunber of those students
have not obtained the know edge and skills needed to
conpete on an equal basis in post-secondary education
and for gainful enploynent in today' s job market.

The ABC s test data for HCSS, as well as the entire
State of North Carolina, shows that HCSS is not alone
or isolated in ternms of the poor academ c performnce
of great nunbers of its at-risk students. Poor academ c
performance of at-risk populations of North Carolina
public school students perneates throughout the State
regardl ess of the “wealth” or |ocal funding provided.

Based on the data avail able and the enormty of the
at-risk problens throughout the State, the Court cannot
close its eyes to this fact and | ook only at HCSS. The
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poor academ c performance of at-risk populations is too
w despread to by-pass and put off for another day.
Additionally, in trying to determne the issues in HCSS
as applicable to the Leandro standard, conparisons wth
ot her student performance throughout the state on the
sane test instrunents i s necessary.

The evidence regarding Hoke County’s econony and
the socioeconomc status of its population, explains
much about the |low | evel of academ c performance in the
HCSS, and standing alone, constitutes strong and
convincing evidence that a great many of the students
in the HCSS have for many years failed to obtain the
sound basic education guaranteed by the North Carolina
Constitution and are continuing to fail to obtain a
sound basic education. However, this evidence does
answer the Court’s inquiry in this case and that is
whether or not it is the funding level of HCSS that is
a major cause of the problem To answer this question,
the Court nust |l ook at the state as a whole in relation
to HCSS. The best place to start is with the ABC test
data, disaggregated to show how well or poorly other
student popul ations are faring throughout the state.

Under Leandro, the Court is required to | ook at the
“out put” of student achievenent, or the |ack thereof,
within the context of the ABC testing system of
accountability.

Fortunately, the ABC system has been in place |ong
enough for statewde and systemwi de data to be
avai l able for the Court to look, not only at HCSS, but
also to be able to analyze and conpare HCSS
performance wth those of other LEAs. After exam ning
the test data, especially the test data contained in
The G een Books for the years 1995-96 through 1999-
2000, the Court is convinced that the problenms wth
HCSS in terns of student achievenent are not confined
to Hoke and other poor rural counties, but are serious
and w despread throughout North Carolina s public
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school systens. Hoke County is not alone in poor
student performance anong the groups of at-risk
popul ati ons.

Using state average test scores wthout | ooking at
the at-risk and not at-risk populations performance in
a di saggregated fashion answers little, if anything, at
all.

What the Court has discovered in its analysis of
at-risk student performance statew de should be of
great concern to the citizens of North Carolina. It is
of great concern to the Court and inpacts on this case.
As stated earlier, there is no question that there

exi sts subst anti al st udent achi evenent aver age
di sparities between Hoke and other poor counties and
the larger and wealthier counties. System aver age

conparisons do not tell the story. Using averages masks
the true picture wth respect to at-risk students’
academ c performance within any school system |arge or
smal |, throughout the State of North Carolina.

Put another way, HCSS is conposed of a majority of
students that because of socioecononm c background are
considered at-risk and this at-risk population in Hoke
County is spread across all ethnic groups such that the
over al | syst emw de “aver age” st udent per f or mance
w thout regard to race is below nmany of the | arger,
weal t hier, urban counties where at-risk populations of
students do not conprise the large majority of students
fromm ddl e and upper soci oeconom c strata.

In the larger or wealthier systens, the mddle and
upper mddle inconme students are in the mpjority and
thus, the system average is going to be higher.
However, when the Court | ooks at the at-risk
popul ations in the so-called wealthy and urban
districts, regardless of size, the academ c perfornmance
of the at-risk populations is strikingly simlar, if
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not worse, than the performance of certain segnents of
HCSS at-ri sk student popul ati on.

The Funding Gap that exists between Counties in North
Carolina, standing alone, does not explain the poor
academ c performance of at-risk students.

In this case, the plaintiffs and plaintiff-
I ntervenors seek to have the Court require the State of
North Carolina to pour nore noney into the Public
Schools, poor and large urban, as the renedy for
children who are not obtaining a sound basic educati on.
The plaintiffs spend a considerable anmount of effort
and evidence on highlighting the funding disparities in
Local Funding and all eged inadequacies in State funding
as proof that the State is failing to provide a sound
basic education to many of its children, especially
those in poor counties and at-risk children in all
counti es.

While the evidence presented shows that there are
considerable disparities in Local support between
counties and school districts in North Carolina, the
Court’s careful examnation of the results of student
achievenent in the ABCs program and other state
testing prograns reveals that with respect to at-risk
student populations, the disparity in Local funding
seens to make no discernible difference in the academc
achi evenent of the at-risk populations in the
I ndi vidual districts as conpared to a system by system
“average” conpari son.

Yes, It Is certainly true that there are
substanti al student achi evenent gaps between the poorer
North Carolina counties and the State's economcally
nore advantaged counties. The Public School Forum of
North Carolina provides an excellent in-depth analysis
of the gaps that exist in the ability of small poor
counties to spend noney on their schools than that of
| arger, wealthier counties.
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In 1998, the Public School Forum reported that:
"The achi evenent gap between the weal thi est and poorest
counties in end-of-grade testing is significant for

grades 3-8 (reading and math), high school core
courses, and SAT scores." PX 183, 1998 Local School
Fi nance Study, p. 3. "The average percentage of

students performng at or above grade level in grades
3-8 (conposite score of reading and nmath, grades 3-8,
and witing, grades 4 and 7) was 72.6% in the state's
top ten wealthiest counties, but only 55.1% in the ten
poorest counties. Over 62% of students in the top ten
weal t hi est counties achieved proficiency on high school
core course tests as conpared with only 39.7% of their
peers in the ten poorest counties." 1998 Local Schoo
Fi nance Study, p. 3. The sane financial trends
continue to exist and w den each year according to the
1999 and 2000 Local School Finance Studies, (Pl. Ex.
489 (1999), and Court Exh C (2000).

Wth all due respect to the Local School Finance
Studi es approach, using averages, wthout nore, to
point out systemto-system disparities in student
performance and local funding does not solve the
inquiry that the Court is required to make in this
case. The information as to ranking, ADM | ocal
spendi ng and suppl enmental funding provided by the Local
School Finance Studies is an invaluable tool for the
Court in its work in this case but the Court has to
scratch and dig beneath the *“averages” in order to
determne if the anmount of Local funding support is a
causative factor in determ ning whether students are or
are not obtaining a sound basic education. To
acconplish this job, the Court nust |ook at student
popul ation performance wthin districts and on a

st at ew de basi s. Sinply put , t he Court nmust
“di saggregate” test results in conducting its anal ysis.
Thi s approach i s nothing new. One of the criticisns

of the the ABCs program has been its failure to
di saggregate test result data at the individual school
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|l evel “to be sure that all students in that school are
being well-taught.” T. 11/16, p. 16 (Robinson, forner
State Board Chair).

Wile the Court is not going to disaggregate test
result data at the individual school Ievel, the Court
has exhaustively exam ned the disaggregated test data
available in The Geen Books to try and determne
whet her or not there are student popul ati ons throughout
school systens and North Carolina that are not
obtaining a sound basic education and if so, what
apparent effect does the funding disparity between
t hose school systens play in their lack of Level 111
achi evenent.

In this regard, it iIs inportant to conpare at-risk
student populations (such as Native Anericans, black
and Hispanics) wth the nmpjority group of students
(white) to be sure they are “not being shortchanged.”
Jay Robi nson.

Taking Jay Robinson to heart and |ooking at the
statistics between ethnic groups, the record shows that
there are in fact significant disparities across the
State in the performance of different ethnic groups.
“I'n 1998-99, 79.2% of Wite students in grades 3-8 were
at or above Achievenent Level 11l in reading and
mat hemati cs conpared to 48.5% of Black students, 55.5%
of Anerican Indian students, and 55.6% of H spanic
students.” PX 490, p. 8 See also the disparities
which are set forth in the Court’s decision in Section
1.

The 1996-1997 Report of Student Performance in
Witing issued by the Departnent of Public Instruction
notes that a "w de discrepancy anong students within a
classroom and across ethnic groups" is indicated in
the test results. PX 60, p. 1. For that test, the
State designated a score of 2.5 as the grade |[evel
st andar d. PX 60, pp. 2-3. At Gade 7, only 43.3% of
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H spanic students, 40.2% of Anmerican Indian students
and 39.2% of black students scored at or above a 2.5.
PX 60, p. 6. The results for Grade 4 indicated that
only 41.9% of Anmerican |Indian Students, 39.7% of
H spani ¢ students and 36. 7% of bl ack students scored at
or above a 2.5. PX 60, p. 5.

In anal yzing ABCs results, the State has found that
"[s]chools wth historically higher percentages of
students applying for free or reduced lunch tended to
have | ower perfornmance conposites (percent of students
at or above grade level) on the ABGCs." PX 159(H.
Johnson) Schools in the |ow performng category al nost
universally have very high FRPL populations. This
finding by the State is corroborated by the performnce
of students in HCSS. However, there are |arger,
weal t hi er school districts that have |arger nunbers of
students with free or reduced price lunch status than
attend HCSS in all grades.

By way of exanple, in 1997-98 Wake County had an ADM
of 89,074 children. O the children attendi ng the Wake
County Schools, 31.7% were eligible for free or reduced
price lunch, sonme 27,612 children and over 20,000 nore
children than enrolled in HCSS in 1997-98. New Hanover
County had 21,211 children enrolled in 1997-98. |Its
free and reduced lunch eligible population was 34.4%
or 7,297 children. Again, nore than the total nunber of
students enrolled in HCSS. And, the nunmber of students
failing to perform at grade level in Wake County far
out nunber the entire student population of HCSS. The
sane is also true for Charlotte Meckl enburg.

Accordingly, the Court will |ook not only at HCSS
ABC results but wll conpare HCSS results wth sone
ot her  school systens starting wth its [|arger,

weal t hi er nei ghbor, Charlotte Meckl enburg (“CVSS).
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Conparison of Hoke County’'s student perfornmance
with Charlotte Meckl enburg (CMS) student perfornmance in
1999-00, a snap shot — small and poor versus |arge and
weal t hy.

In looking at Hoke' s student performance, a snap
shot conparision of Hoke's student peformance wth
students in a large, urban school district within its
geogr aphi cal region of North Carolina would be
I nteresting, especially for conparison of students of
simlar race. Usi ng |l ogic and common sense, one would
expect to see the academc performance of a |I|arge,
school district to be substantially better than a poor
rural school district such as Hoke, especially where
the systemis local funding per ADM is substantially
hi gher. In 1998-99, Hoke had 63.7%3,844) of its
students participating in free and reduced price |unch.
CM5 had 39% (38,653) in free and reduced price |unch,
ten tinmes nore students than were participating in
Hoke.

Hoke County lies within the Southwest Region (RAC
3)of the State. The largest school district in that
region is Charlotte-Mcklenburg (“CM5"), a huge urban
district. In 1998-99 CMS had over 98,000 students, wth
a total local funding (excluding capital) per ADM of
$1,910 as conpared to HCSS s 6,057 ADM and total |oca
spending (excluding capital) per ADM of $664 (which
i ncl uded Lowwealth funding). In 1999-00, CMS had an
ADM i n excess of 101,000. CM5 had 36.4% (37,112) of its
students participating in free and reduced price |unch.
CVB' average teacher supplenment was $4, 458.

In 1999-00, HCSS had an ADM of 6,132. HCSS had 60%
(3,679) of its students participating in free and
reduced price lunch. CM5 average teacher supplenent
was $397.

In 1998-99,CM5 | ocal funding support was ranked 5'"
In the State and HCSS |ocal funding support was ranked
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99'" in the State according to the 2000 Local School
Fi nance Study, p.8. CM5S teacher average teacher
supplement in 1998-99 was $3,951 conpared to HCSS
$293. Looking at the difference in local funding per
pupil (ADM) in terns of an average classroom of 26
students sharply points out the disparity in |ocal
fundi ng support provided to students as between HCSS
and CM5. The Court does not have the 1999-00 I ocal
f undi ng support dat a.

The disparity in avail able | ocal funds between HCSS
and CM5 using an average class size of 26 students is
in excess of $32,000 per classroom |If the anount of
noney spent per average classroom was the factor that
made a difference in student performance, one would
expect CM5's students to be Ilight years ahead of
HCSS students. First, let’'s conpare |ocal spending per
ADM and an average classroom for exanpl e.

Using as an exanple, an average class of 26
students, let’'s calculate the disparity in dollar
anounts (local funding per ADM between HCSS and CMS as
applied to an average classroom of 26. One ADM equals
one student. For each classroom of 26 students wth
$1,910 per ADM CMs provides local funding of $49, 660
to the 26 students in the average classroom

Conpare this anmount to an average classroom of 26
students in HCSS where the spending per ADM is $664.
HCSS provides local funding of $17,264 to the 26
students in the average classroom a spending differnce
of nore than $32,000 per average classroom For this
huge anmount of extra noney per (classroom ADM, common
sense would dictate that one would find nuch better
student performance on EOG and EOC scores in CM5S than
i n HCSS.

That is, if sheer dollars spent per ADM were being
properly spent so as to mnake a difference in
performance of students at-risk of academc failure. A
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snap shot of +the scores on certain ECC, EOG and
Conprehensive tests in reading and math for CM5 and
HCSS in 1999-00 follows and what common sense woul d
expect is not the case at all with the at-risk students
I n each LEA:

Since HCSS has a significant nunber of Native
American Students, the Court wll include their scores
I n conparison to CM5's Native Anerican Students as well
as the scores of black and white students by way of
exanple for years 1999-00:

3" Grade Reading and Math EOG scor es.

In 1999-00, 39.2% of Hoke County’s Native Anerican
students perforned at or above grade level in reading
and math in the third grade. 53.1% of CM5 s Native
Anerican students perfornmed at or above grade level in
reading and math. Statewi de 52.4% (787 out of 1,502)
Native Anericans scored at or above Level 111-715
failed to achieve grade | evel proficiency.

In 1999-00, 44.3% of Hoke County’s black students
performed at or above grade level in reading and math
in the 39 grade, which was higher than the State
percentage of 43.7% and higher CVB black 3¢ grade
students’ performance at 42% at or above grade |evel
St at ewi de 30.6% (9470 out of 30,948) bl acks scored at or
above Level I11- 21,478 failed to achieve grade |evel
proficiency.

In 1999-00, 72.4% of Hoke County’s 3'% grade white
students perfornmed at or above grade level in reading
and math which was |lower than the state average of
76.2% and nuch |ower than CMS's 3rd grade white
students’ average of 81.9% above grade |evel in reading
and math. Statewide 61.1% (37745 out of 61,775)whites
scored at or above Level 111- 24,030 failed to achieve
grade | evel proficiency.
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4'" Grade reading and math

In 1999-00, 57.7% of Hoke County’s Native Anerican
4'" grade students were at or above grade level in
reading and nath. 58.3% of CMS's Native American 4'"
grade students were at or above grade level in reading
and math. The statew de average for this group was
57.6% Statew de 57.6% (801 out of 1,390) scored at or
above Level 11l — 589 failed to achieve grade |evel
proficiency.

In 1999-00, 46.9% of Hoke County’s 4'" grade bl ack
students were at or above grade level in reading and
mat h while 53.1% bl ack 4'" graders performed bel ow grade

| evel (Level I11) in reading and math. Hoke County’s
bl ack 4'" graders outperformed CMS black 4'" graders in
reading and nath. Only 45.5 % of OCMS's black 4"

graders scored at or above grade level in reading and
math while 54.5% scored below grade |evel. Statew de
48.9% (14,505 out of 29,662) scored at or above Level
11 — 15,157 failed to achi eve grade | evel proficiency.

In 1999-00, 73.8% of Hoke County’s white 4'" graders
scored at or above grade level in reading and math as
conpared to the statewi de average of 79.6% of white 4'"
graders scoring at or above grade level in reading and
math. CMB's white 4'" graders scored at a 5.1% |l evel of
proficiency — 84.7% at or above level 11l. Statew de
62. 6% (38,960 out of 62,237) scored at or above Level
11 — 23,277 failed to achi eve grade | evel proficiency.

7'" Grade reading and math

In 1999-00, 49.1% of Hoke County’s Native Anerican
7'" grade students perforned at or above grade level in
readi ng and mat hematics. 62.2% of CVM5's Native Anerican
7'" grade students perforned at or above grade level in
reading. Statewi de 55.4% (794 out of 1,433) scored at
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or above Level 1l — 639 failed to achieve grade |eve
proficiency.

In 1999-00, 50.7% of Hoke County’s black 7'" grade
students perfornmed at or above grade level in reading
and mathematics conpared to a statew de average for
bl acks of 50.5%in the 7'" grade reading and math. 51.1%
of CMB's black 7'" graders scored at or above grade
|l evel in reading and math. Statew de 50.5% (13,901 out
of 27,526) scored at or above Level |1l - 13,625 failed
to achi eve grade | evel proficiency.

In 1999-00, 73.4% of Hoke County’s white 7'" grade
students perforned at or above grade level in reading
and math as conpared to 81.0 % of white 7'" graders
statewide and 87.8% of white 7'" graders in CM.
Statewi de 63.8% (38,277 out of 59,995) scored at or
above Level I11 - 21,718 failed to achieve grade |evel
proficiency.

Al gebra | EOC test in high school

In 1999-00, 50.8% of Hoke County Native Anerican
students perforned at or above grade level on the
Algebra | EOC test. In adjacent Scotland County, Native
American students scored at a level of 89.7% at or
above grade level. 51.9% of OCMSs Native Anerican
students perforned at or above grade |evel on Al gebra
|. Statew de 52.1% (638 out of 1,224) scored at or
above Level 11l — 586 failed to achieve grade |evel
proficiency.

In 1999-00, 48.5% of Hoke County’'s black high
school students scored at or above grade level on the
Algebra | EOC test conpared to the state average of
48.0% Sadly, only 29.8% of CM5 s black high school
students scored at or above grade level in Al gebra |
while 70.2% scored bel ow grade |evel. (Only 938 bl ack
students out of 3,146 taking Algebra I in CV5 scored at
or above grade level). Statew de 48% (11,835 out of
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24, 656)scored at or above Level I1l — 12,821 failed to
achi eve grade | evel proficiency.

In 1999-00, 58.1% of Hoke County’s white high
school students scored at or above grade |level on the
Al gebra | EOC test. CVM5' s white high school students
scored at or above grade level at a rate of 70.6%
Statewi de 66.2% (39,500 out of 59,667) scored at or
abobe Level 111 - 20,167 failed to achieve grade |evel
proficiency.

N. C. Hi gh School Conprehensive Tests in Reading and
Mat hematics (the test results are not part of the ABGCs)

Anot her snapshot conparison for 1999-00 between
HCSS and CM5 is to look at the North Carolina H gh
School Conprehensive Tests in Reading and Mathemati cs.
The N.C. H gh School Conprehensive Tests are given at
the end of the tenth grade. These tests assess the
Engli sh Language Arts and Mathematical Conpetencies the
typi cal student should master by the end of the 10'"
grade. These tests were first admnistered to North
Carolina H gh School students in April, 1998. (The
G een Book-1997-98, p. |, Def. 244) The scores are not
part of the ABC accountability system A review of the
1999-00 scores explains why the tests are not counted
as part of the ABC s and explains why the DPl is trying
to postpone giving a conprehensive high school test as

a condition of graduation from high school in North
Carolina for several nore years. To corroborate this
st at ement, the Court wll include the Statew de

Performance in addition to CM5 and HCSS. The statew de
percentage results for 1997-98 and 1998-99 are reported
|ater in this decision.

Conpr ehensi ve Test Results in Reading at end of 10'"
grade- Statewi de as well as CM5 and HCSS

Statewide in reading only 61.7% of all students
scored at or above Level [I1l1. 38.3% - 29,629 of all
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students failed to score at grade |evel proficiency and
thus, had not obtained a sound basic education in
Engl i sh Language Arts by the end of the 10'" grade.

The Anerican Indian score was 42.2% (57.8% bel ow
Level [11); the black score was 39.4% (60.6% - 12,601
bl ack students below Level 111) and the white score was
71.6% (28.4% - 14,627 white students below Level 111).
27,228 B&W 10'" grade high school students scored bel ow
Level 111 and thus, had not received a sound basic
education in English Language Arts by the end of the
tent h grade.

HCSS Native Anmerican students scored at 36.8%
proficient (Level I1l1 or above) in reading while CVW5 s
Native American students scored at 35.3% proficient.

HCSS bl ack students scored at 30.5% proficient in
reading while CWM5's black students scored at 37.1%
proficient in reading.

HCSS white students scored at 68.3% proficient in
reading while CVM5's white students scored at 78.1%
proficient in reading.

Conpr ehensi ve Test Results in Mathematics at end of 10'"
grade- Statew de as well as HCSS and CWVEB.

Statewide in mathematics only 64. 7% of all students
scored at proficient (Level I1Il or above). 35.3% - 27,
308 students failed to score at grade |evel proficiency
and thus, had not obtained a sound basic education in
mat hematics by the end of the 10'" grade.

The Anerican Indian percent proficient was 45% the
bl ack percent proficient was 40.8% (59. 2% -12, 234 bl ack
students below grade |evel); the white percent
proficient was 74.7% (25.3% -13,003 white students
bel ow grade |evel). As a result of these scores,
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25,237 of the B&W 10'" grade high school students had
not received a sound basic education in mathenmatics by
the end of the tenth grade.

HCSS Native Anerican students scored at 42.1%
proficient. CMS Native Anerican students scored at
35.2% proficient in mathenmati cs.

HCSS black students scored at 40.1% proficient
while CVM5's black students scored at 38.1% proficient
I n mat hemati cs.

HCSS white students scored at 78.1% proficient
while CM5 white students scored at 80.6% proficient in
mat hemat i cs.

Wile the foregoing conparison only covers one
year, simlar results can be found for the previous
years, including 1997-98, the first year in which the
hi gh school conprehensive tests in reading and math
were given. Wiile the percentages nmay vary sonewhat,
the trend remai ns the sane-unaccept abl e.

Test scores (which are discussed throughout the
Court’s decision) are not, however, the only available
out put evi dence. Plaintiffs offered testinony of a
nunber of Hoke County public school adm nistrators and
teachers. These witnesses testified that many of their
students were not performng at grade level and | acked
essential skills. These wtnesses, however, could be
tal king about any child in any classroomin the State
of North Carolina who is not performng at grade |evel
and | acked essential skills.

Many children in Hoke County begin their public
schooling poorly prepared. Many children arrive at
ki ndergarten not knowing what a book is or know ng
their colors. One kindergarten teacher testified that
every year, over half of her Kkindergarten students
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cannot recognize or wite their nane and cannot hold a
pencil, scissors or crayons because they do not have
these things at hone. Thus they lack skills and basic
know edge needed by Kkindergarteners. As explained in
Section Il of the Court’s decision, this is not unique
t o Hoke.

As one Hoke third grade teacher testified, sone Hoke
students are not able to read when they arrive in the
third grade. Those who do read have difficulty wth
conpr ehensi on, analyzing and problem sol ving. A student
who cannot read when he enters third grade will not be
reading at grade level at the end of the year, given
the limted resources available. The sanme is true for
any student in any county within North Carolina who is
unable to read at grade | evel when he or she enters the
third grade. See the Court’s discussion in Section Il
of the decision dealing wwth At-Ri sk Children.

The performance problens do not stop in the 8'"
grade but continue to affect high school performance as
well. This is true, not only in HCSS, but perneates the
at-risk children in every system in North Carolina as
the Statew de results show.

As one Hoke County high school biology teacher
testified, many Hoke County high school students do not
have the basic reading skills necessary to succeed in
bi ol ogy cl asses. Many students have difficulty reading
the text and sounding out the biology vocabulary.
H gh school students in Hoke often lack the critical
t hi nki ng skills necessary to relate scientific
concepts, as well as the basic math skills necessary to
conplete basic calculations. Those students also have
difficulty reading and conprehending the questions on
the state end-of-course tests. The sane is true
t hroughout North Carolina counties as shown by the
performance of students on Algebra |, Physical Science,
Biology, US. Hstory and English | EOC tests, all
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covering subjects that are needed for a student to
achi eve a sound basi c educati on.

As one high school English teacher testified, sone
Hoke reqular senior English students cannot read on a
second-grade | evel. Many students cannot use vocabul ary
words correctly in a sentence, identify literary terns
that they were taught in ninth grade, or cone up wth
exanpl es of concepts they previously |earned. The sane
Is also true throughout other counties in North
Carolina judging by the large nunbers of high schoo
students who cannot achieve proficiency in reading and
by the end of the tenth grade, or on the EOC tests.

A review of the major high school ECC tests for 1999-00
proves that this is not sinply a Hoke County problem —
it is a statew de problem especially when |ooking at
the sheer nunber of children who are failing to achieve
proficient scores in high school EOCC tests necessary
for a sound basic educati on.

Bi ol ogy EOC — 1999- 00.

Statewi de there were 80,549 students who took the
EQCC test in biology, a course required for high school
graduation and a subject necessary for a sound basic
educati on. Only 57.6% scored at Level 11l or above.
Native Anericans scored at 36.6% proficiency; blacks
scored at 32.0% proficiency (68% 12,904 scored at Level
Il or below); whites scored at a 68.6% proficiency

(31.4% - 16,934 scored at Level |l or below); Hi spanics
scored at 44% proficiency. The bottom line is that
42. 4% - 34,153 students in high school in North

Carolina failed to achieve a sound basic education in
biology in the year 1999-00. O those children failing
to achieve a sound basic education in biology, 49.6%
were white.

English I EOC — 1999-00.
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Statew de there were 93,434 students who took the

EQC test in English |, a course required for high
school graduation and a subject necessary for a sound
basic education. Only 68.4% scored at Level [IIl or

above. Native Anericans scored at 48.3% proficiency;
bl acks scored at 49.3% proficiency (51.7% 13,920 scored
at Level Il or below; whites scored at a 77.8%
proficiency (22.2% - 13,414 scored at Level 1|1l or
below); Hi spanics scored at 51.7% proficiency. The
bottom line is that 31.6% - 29,525 students in high

school in North Carolina failed to achieve a sound
basic education in English I in the year 1999-00. O
those children failing to achieve a sound basic
education in English I, 45.4% were white and 47.1% were
bl ack.

Physi cal Science EOCC — 1999-00

Statewide, there were 67,066 students tested in
physical science, a subject necessary to achieve a
sound basic education under Leandro. Only 57.1% scored
at Level 11l or above. Native Anmericans scored at 32.4%
proficiency; blacks scored at 33% proficiency (67%
13,350 scored at Level Il or below); whites scored at
69. 5% proficiency (31.5% 13,436 scored at Level 11 or
bel ow); Hi spanics scored at 42.6% proficiency. The
bottom line is that 45.1% - 30,247 students failed to
obtain a sound basic education in physical science in
1999-00 in North Carolina. O that nunber, 44% were
white and 44% wer e bl ack.

HCSS and CMS EOC scores in physical science were
well below the state average. Black students in CM
scored 25% proficient (75% did not obtain a sound basic
education in physical science) and black students in
HCSS scored 19.4% proficient (80.6% did not obtain a
sound basic education in physical science). Wi te
students in CVB scored at 71.3% I|ess than a percentage
point over the state average for whites and white
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students in HCSS scored at 64.3% five points below the
state average for whites.

As one Hoke County teacher testified, many Hoke Hi gh
School math students lack the critical thinking skills
necessary to succeed in |ower |evel math courses. For
exanpl e, students do not understand exanples of square
footage of carpets, calculating sales tax, or the rise
and fall of stock prices because they have never been
exposed to any of these concepts. This is also true
t hroughout other counties in North Carolina judging by
the large nunbers of students who cannot achieve
proficiency in mathematics by the end of the tenth
grade, or in Algebra |, or Al gebra Il.

Al gebra I EOC — 1999-00

Statew de, there were 90,109 students tested in

Al gebra I, a course required for hi gh  school
graduation. 68.9% scored at Level 11l or above. 31.1%
scored below grade level. Native Anericans scored at

52. 1% proficient (Hoke 50.8% CVM5 51.9%; blacks scored
at 48% proficient (52% 12,821 failed to score at Level
[11); whites scored at 77.7% proficient (22.3% - 13,305
failed to score at Level 1IIl); H spanics scored at
62. 4% proficient; The bottom line is that 28,024 high
school students failed to obtain a sound Dbasic
education in Algebra |I. O that nunber 12,281 were
bl ack and 13,305 were white, a conbined total of 25,586
B&W

Al gebra Il EOC — 1999-000.

In 1999-000 in Algebra 1Il, there were 52,451
students participating in EOC tests for the course.
61.1% scored at Level [IIl or above. 38.9% 20, 403

students failed to score at grade level. For Native
Anericans the level of proficiency was 37.3% HCSS

Native Anmericans scored at a level of 42.9% For bl ack
students statew de the level of proficiency was 39.6%
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(60.4% - 7185 were not proficient). HCSS  black
students were 32.8% proficient. CMS Dblack students
were 38.1% proficient. For white students statew de
the level of proficiency was 70% (30% -11, 239 were not

proficient). HCSS white students wer e 58. 7%
proficient. CM5 white students were 70.2% proficient,

the state average for white students. The bottom |ine
Is that 20,403 high school students (38.9% failed to
achi eve a sound basic education in Algebra II.

As a Hoke H gh School social studies teacher
testified, many social studies students are not reading
at grade level, and have difficulty grasping the
subject matter because of their lack of vocabul ary.
This is also true throughout North Carolina as
evidenced by the 1999-000 student perfornmance on core
hi gh school courses such as Economcs, Legal and
Political Systenms (ELP) and Anmerican Hi story, all of
which are part of the substantive sound basic education
mandat ed by Leandr o.

ELP Systens EOC — 1999-000.

Statewide, there were 78,992 students who were
tested in ELP, a course required for high school
graduation and the subject matter of which is necessary
for a sound basic education under Leandro. 67.3% of all
students scored at Level [|Il or above. Nat i ve
Anericans scored at 41.9% proficiency (HCSS Native
Anericans scored at 50.0%; blacks scored at 45.9%

(54.1% - 11,940 scored at Level Il or below); whites
scored at 77.6% proficiency (22.4% 11,505 scored at
Level |1 or bel ow); H spanics scored at 53.3%

proficiency. The bottom line is that 32.7% -25,830
students failed to obtain a sound basic education in
ELP Systens in 1999-00 statew de. O that nunber,
44. 5% were white and 46. 2% wer e bl ack.

HCSS bl ack students scored at 55.2% proficiency. CMS
bl ack students scored at 39. 2% proficiency (60.8% bel ow
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grade level); HCSS white students scored at 75%
proficiency and CM5 white students scored at 78.8%
proficiency.

United States H story EOC 1999-00 Leandro requires a
“sufficient fundanental know edge of ..history”

Statewide, there were 70,930 students who were
tested in US Hstory, a fundanental know edge of
which 1is required under the Leandro standard for
obtaining a sound basic education. In an al nost
unbel i evabl e display of ignorance, only 46.9% of N C
H gh School students scored at a proficient |[evel.
53.1% - 37,664 students failed to show that they had
achi eved a sound basic education in U S History. 27.7%

of Anmerican Indians scored at Level Il (Hoke 14.3%;

24.6% of Dblacks scored at Level II1 (75.4% 14,696
scored below Level 111); 56.5% of whites scored at

Level 11l (43.5% -20,598 scored below Level 111); 38.6%
of Hispanics scored at Level II11l; (Hoke 42.9%; (CMS
31.1%

The testinony of Hoke teachers regarding poor
student performance in high school is corroborated by
the EOG and EOC scores for Hoke County. However, as the
record clearly and unequivocally shows, poor student
performance (by at-risk children) exists not only in
Hoke County and CMS but in all counties statew de as
the test scores for 1999-00 and prior years show.

In this regard, the Court has conpiled data fromthe
G een Books for the years 1995-66 through 1999-00 t hat
shows the nunbers of white, black, Asian, Hi spanic &
Anerican I ndian students who are perform ng bel ow grade
| evel (below Level 111) in the 8" grade reading and
math and in 6 core high school courses, all of which
are an essential conponent of the Leandro sound basic
education. This data puts a nunber by each percentage
of student performance per ethnic group for those who
have failed to achieve grade level. The data clearly
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shows that for
there i1Is

each year and for each course, although
I ncrenental inprovenent over tinme, that the
nunbers of black and white students individually at-
risk in these courses (by failing to achieve grade
| evel) are al nost the sane in each subject. The bottom
line is that the nunbers of at-risk students are about
equal, as between blacks and whites, while the
percentages vary due to the total nunbers of students
in each ethnic group. The nunbers of <children not
achi eving proficiency is disturbing.

Nurmber of Students Scoring Bel ow Grade Level

& Math in Grade 8

Year

95-96

96-97

97-98

98-99

99-00

Nurmber of Students Scoring Bel ow Grade Level
EOCG Tests

Year

95-96

96-97

97-98

98-99

99-00

White

15,751 (27.9%)
14,606 (25.5%)
11,410 (19.6%)
11,481 (19.4%)

9,336 (15.8%)

White

24,020 (46.2%)
19,804 (35.4%)
16,588 (29.7%)
15,149 (26.3%)

13,306 (22.3%)

Black

15,262 (63%)
15,197 (60%)
12,600 (50.9%)
12,747 (49.6%)

11,534 (44.6%)

Black
16,643 (76.6%)
15,409 (66.1%)
13,732 ( 60%)
13,430 (55.6%)

12,821 (52%)

Asian
331 (29.2%)
359 (29.6%)
366 (26.2%)
348 (23.2%)

300 (18.6%)

Asian
396 (33.2%)
413 (28.9%)
367 (24.7%)
376 (21.1%)

369 (21%)

(Level

(Level

Hispanic

618 (49.7%)
760 (49.6% )
763 (43.5%)
889 (43.5%)

904 (38.6%)

Hispanic
677 (61%)
648 (51.4%)
604 (42.5%)
630 (36.8%)

787 (37.6%)

I1'l) By Race Statew de In Reading

American Indian
857 (60.4%)
702 (54.3%)
597 (45.1%)
531 (41.4%)

454 (34.6%)

I1'l) By Race Statewide In Al gebra

American Indian
966 (78.5%)
720 (67.4%)
494 (50.2%)
491 (43.6%)

586 (47.9%)

NOTE: Algebralis generally taken in the 9" and 10" grades by the majority of students. The students who
take Algebra | in the 7" and 8" grades score at higher levels of proficiency (99-00 7" gr. 96.9%; 8" gr. 90.9%)

Nurmber of Students Scoring Bel ow Grade Level

I EOG Tests
Year White
95-96 20,379 (39.4%)
96-97 17,836 (39,8%)
97-98 16,568 (28.9%)
98-99 14,860 (25.6%)

Black
17,428 (73.1%)
16,773 (63.3%)
15,660 (60.2%)

14,508 (55.5%)

Asian
446 (41.2%)
503 (35.9%)
503 (35.2%)

532 (34%)

(Level

Hispanic
759 (62.5%)
847 (55.5%)
852 (52.4%)

931 (49.5%)

I1'l) By Race Statewi de In English

American Indian
957 (70.6%)
875 (66.7%)
839 (62.6%)

744 (53.4%)
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99-00 13,415 (22.2%) 13,625 (51.7%) 473 (28.3%) 1134 (48.3%) 709 (51.7%)

NOTE: English | is taken in the 9" grade by the majority of students.

Nunber of Students Scoring Bel ow Gade Level (Level 111) By Race Statewide In ELP ECG

Tests
Year White Black Asian Hispanic American Indian
95-96 23,786 (47.4%) 17,889 (80.1%) 568 (54.8%) 909 (70.7%) 872 (76.6%)
96-97 14,617 (27.1%) 13,866 (59.1%) 538 (34.6%) 769 (50.8%) 854 (55.6%)
97-98 11,718 (23.1%) 11,914 (54.2%) 516 (33.8%) 675 (44.8%) 540 (51.1%)
98-99 11,822 (23.0%) 11,423 (53.6%) 604 (36.0%) 780 (47.3%) 564 (53.2%)
99-00 11,505 (22.4%) 11,940 (54.1%) 556 (31.7%) 912 (46.7%) 686 (58.1%)

NOTE: ELP is taken in the 9™ grade by the majority of students

Nunber of Students Scoring Below Grade Level (Level I11) By Race Statew de |In Biol ogy

ECG Test s
Year White Black Asian Hispanic American Indian
95-96 23,934 (51.2%) 17,578 (84.9%) 528 (51.3%) 757 (70.3%) 966 (80.0%)
96-97 16,155 (31.2%) 15,720 (69.1%) 421 (33.5%) 605 (50.6%) 580 ( 61.8%)
97-98 15,077 (29.1%) 15,287 (67.2%) 493 (34.1%) 685 (51.7%) 577 (57.6%)
98-99 15,145 (30.1%) 15,278 (68.7%) 579 (39.8%) 789 (54.4%) 512 (55.7%)
99-00 17,474 (31.4%) 14,630 (68.0%) 684 (41.0%) 984 (56.0%) 692 (63.4%)

NOTE: Biology is taken in the 10'" grade by the majority of students. may al so be

taken as early as the 9'" grade.
of 70.4%

a proficiency |evel

In 1999-00 the 9

of Students Scoring Bel ow Grade Level (Level

EOG Tests * Physi cal

Black
13,885 (68.4%)

13,350 (67.0%)

Asian

533 (47.3%)

450 (40.4%)

Lo

Science EOG testing did not begin until

Hispanic

880 (58.3%)

995 (57.4%)

graders who took biology scored at

I1'l) By Race Statewi de In Physical
1998-99 *

American Indian

629 (65.4%)

764 (67.6%)

Physical Science is taken in the 9'" grade by the majority of students.

of Students Scoring Bel ow Grade Level

Nurnber
Sci ence
Year White
98-99 13,750 (32.0%)
99-00 13,010 (30.5%)
NOTE:
Nunber
H story ECG Tests
Year White
95-96 22,610 (56.3%)

Black

14,388 (84.4%)

Asian

488 (52.3%)

(Level

I1l) By Race

Hispanic

628 (81.9%)

Statewide In U S.

American Indian

819 (80.8%)
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96-97 18,978 (41.3%) 13,804 (72.1%) 446 (40.1%) 523 (57.9%) 600 (69.9%)
97-98 18,866 (41.3%) 13,667 (71.5%) 524 (42.6%) 616 (58.3%) 603 (72.1%)
98-99 18,502 (39.6%) 13,788 (70.6%) 591 (41.3%) 684 (57.8%) 622 (70.5%)
99-00 20,598 (43.5%) 14,696 (75.4%) 714 (49.7%) 807 (61.4%) 634 (72.6%)

NOTE: U.S. History is taken in the 11" grade by the majority of students. Of those taking the course whose
post high school plans did not include a 4 year college, no group scored greater than 32% proficient. Of
those who planned to go to a 4 year college, 59.6% scored at proficiency (Level Ill) in 1999-00.

The foregoing analysis is a highlight. A thorough
review of the data contained in The G een Book for each
year fromthe 1995-96 edition to the 1999-2000 edition,
shows that Dbl ack, H spani c, and Native Anerican
students in North Carolina consistently score |ower
than Asian and Wi te students on EOC and ECG tests. The
sane is true for the Conprehensive Reading and
Mat hematics tests that have been given at the end of
the tenth grade since 1998.

The sane disparities that appear in the state tests
appear on the SAT results.

The sane also applies to SAT tests. PX 478, p. 4.
For exanple, black SAT test-takers in North Carolina
trailed the State average in 1999 by 149 points and
trailed white test-takers by nore than 200 points. PX
478, pp. 3-4. Black, Native Anerican, Asian, and white
students in North Carolina also all consistently score
| ower than their counterparts nationally on SAT tests.
O these groups, North Carolina' s black SAT test-takers
actually are closest to their national counterparts --
but still trailed by a full 19 points in 1999. PX 478,

After examning the data in The Geen Book and data
relating to Local funding efforts, teacher supplenents
and other evidence, it appears to the Court that the
amount of Local funding effort does not have nuch, if
any inpact, on the poor student performance of those
children who are consistently failing to achieve
proficiency (Level Ill or above) regardless of race.
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One would, of course, expect the opposite but the
conparison of CM5 and HCSS shows that both have high
percentages of at-risk students not achieving academ c
success. One conparison i s not enough.

Therefore, the Court has conpiled the data from 3
counties - Orange, Harnett and Wake - for the past 3
years. Orange and Wake are in the top 20 counties in
terms of Local funding support while Harnett (although
simlar in nunbers of students to Orange) ranks next to
HCSS, at the very bottom The data there shows the sane
disturbing trend in the performance of at-risk students
as in HCSS and CMS. The Court does not have the ADM
Local funding data for 99-00.

COVPARI SON OF STUDENT PERFORVANCE ON ABC S IN
ORANGE/ CHAPEL HI LL/ CARRBORGC, HARNETT & WAKE FOR 1997-
98; 1998-99 & 1999-00 W TH THE STATEW DE AVERAGE
PERFORVANCE.

ORANGE COUNTY — NUMBER 1 I N LOCAL FUNDI NG 97-98 & 98-99

Orange County has been nunber 1 in North Carolina
I n actual effort in local funding support to its school
systens for 1997-98 and 1998-99.

In 1997-98, Orange County had an ADM of 14,517. Its
spendi ng per ADM (excluding capital) was $2, 391
($62, 166 per average classroomof 26 students). Orange
County’s two LEAs paid their teachers an average
suppl ement of $3,052 (Orange County) and $3, 025 ( Chapel
HiIl/Carrboro). Orange County had 24.6%1,484) of its
students participating in free and reduced price |unch.
Chapel Hill/Carrboro had 16.9% (1, 382) participation in
free and reduced | unch.

In 1998-99, Orange County had an ADM of 14,892. Its
spendi ng per ADM (excluding capital) was $2, 608
($67, 808 per average classroom of 26 students). The
aver age teacher suppl enent was $3, 250 and $3, 075,
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respectively. Orange County had 26.3% (1,620) of its
students participating in free and reduced price |unch.
Chapel Hill/Carrboro had 16.3% (1, 377) participation in
free and reduced price | unch.

In 1999-00, Orange County had an ADM of 14,619. The
aver age teacher supplenment was $3,872 (Orange Co.) and
$4,418 (Chapel Hill). Orange County had 25.8%1, 672) of
Its students participating in free and reduced price
| unch. Chapel Hill/Carrboro had 18% (1, 609)
participation in free and reduced price | unch.

HARNETT COUNTY — NUMBER 97™ & 98™ I N LOCAL FUNDI NG 97-
98 & 98-99 But conparable in nunbers of students to
Orange County.

Har nett County has been in the bottomin North
Carolina in actual effort in local funding support to
its school systemfor 1997-98 (97'") and 1998-99 (98'").
HCSS has been the system just bel ow Harnett in each of
those years. Harnett County and Orange County have
al nost the sane nunber of ADM [In 1997-98, Harnett
County had an ADM of 14,417. |Its spending per ADM
(excluding capital) was $608 ($15, 808 per average
classroom of 26 students) identical to HCSS in the sane
year. Harnett paid its teachers an average suppl enent
of $756. Harnett had 47.6% (7,177) of its students
participating in free and reduced price | unch.

I n 1998-99 Harnett County had an ADM of 15, 414.
Its spending per ADM (excluding capital) was $696
($18, 096 per average classroom of 26 students).
Harnett paid its teachers an average suppl enent of
$956. Harnett had 46.8% (7,201) of its students
participating in free and reduced price |unch.

In 1999-00 Harnett County had an ADM of 15, 932,
Wth 47.5% (7,568) of its students participating in
free and reduced price lunch. Harnett paid its teachers
an average suppl enent of $1,270 in 1999-00.
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WAKE COUNTY —NUMBER 15™ AND 17™ I N LOCAL FUNDI NG AND
SECOND LARGEST SYSTEM IN THE STATE BEH ND CMS —

CONSI DERED TO BE ONE OF THE BEST ACADEM C LARGE SYSTEMS
I N NORTH CARCLI NA.

Wake County has been in the top 20 counties in
North Carolina in actual effort in |ocal funding
support to its school systemfor 1997-98 (15'") and
1998-99 (17'"). In 1997-98, Wake had an ADM of 89, 704.
Its spending per ADM (excluding capital) was $1, 302
($33, 852 per average classroom of 26 students). Wake
paid its teachers an average suppl enment of $3,572. Wake
had 22.3% (19, 954) of its students participating in
free and reduced price |unch.

I n 1998-99 Wake County had an ADM of 92,566. Its
spendi ng per ADM (excluding capital) was $1, 409($36, 634
per average classroom of 26 students). Wake paid its
t eachers an average suppl enent of $4,226. Wake had
21. 7% (19,658) of its students participating in free
and reduced price |unch.

In 1999-00 Wake County had an ADM of 102, 646. Wake
paid its teachers an average suppl enment of $4,485. Wake
had 22% (22,630) of its students participating in free
and reduced price |unch.

Wake’'s | ocal funding effort per ADM for each year
was nore than twice that of Harnett’'s per ADM about one
hal f of Orange County’'s |ocal funding effort per ADM
The Chapel Hill/Carrboro school is |ocated squarely in
the mddle of the University of North Carolina
community. Its student scores should be higher due to
the I evel of parental education in the conmmunity.

The Court, using The G een Book, has conpared the 4
school systens’ for three years (97-98;98-99 & 99-00).
The conparison sets out the percentage of black (B) and
(W white students who scored at or above grade | evel
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I ndi cating that they were obtai ning a sound basic
education in those subjects (Level |1l or Level 1V) for
each year in the followng areas: (a) EOCG in Readi ng
and Math for grades 3 and 8-the percentage is the
nunber of students who have perforned at grade level in
both readi ng and math; (b) The N. C. Conprehensive Tests
i n Readi ng and Mathematics given at the end of the 10'"
grade; (c) H gh School ECC tests in 4 core subjects
that are all conponents of a sound basic education and
hi gh school education to wit: English I, Algebra |, ELP
and Bi ol ogy(98) /Physical Science (99/00). DUE TO SPACE
CONSI DERATI ONS THE COURT |I'S ROUNDI NG OFF THE PERCENTAGE
TO THE NEXT H GHEST NUMBER.

What do the nunbers show. By way of exanple. Take
the U S Hstory EOC test for 99-00 (Hi story is another
conponent of a sound basic education) in the O ange
County Schools. The % of black students scoring at
Level 11 or above was 48. 1% (this neans that 51. 9%
failed to score at grade |l evel and thus, had not
obt ai ned a sound basic education in U S. Hstory). The
% of white students scoring at Level Ill or above was
62. 1% (this nmeans that 37.9% failed to score at grade
| evel and thus, had not obtained a sound basic
education in U S. Hstory). To interpret the data set
out below, all one has to do is understand the
foregoi ng. ON THE CHART THE NUMBER 51. 9% | S ROUNDED UP
TO 52% AND 37.9% 1 S ROUNDED UP TO 38%

Renenber, the percentages shown are the percentages
of children, black and white, who scored proficient-
grade | evel or above-on the EOG ECC tests in the
subj ects shown. Foll ow ng each conparison, the
St at ewi de Performance Average of Bl ack and Wite
Students in that subject area for that year is set out.

1997-98
GRADE 3(R&) - GRADE 8(R&W - NC COWPREHENSI VE TEST — ALG| - ELP - BIOL — ENG |
B w B w Read BB W Math B W B W B W B W B W
ORANGE 38 68 49 85 40 70 53 74 80 93 52 76 42 77 50 76

CH CA 39 90 62 97 41 91 49 91 42 91 43 94 34 93 40 94
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HARNETT 39 66 54 79 26 56 27 53 42 66 53 82 28 63 47 70

WAKE 38 83 52 90 42 80 49 91 53 84 49 85 43 85 45 83

1997- 98. R=r eadi ng Memat h St at ewi de Resul t s- Green Book

GRADE 3(R&V) - GRADE 8(R&W - NC COWPREHENSI VE TEST — ALG| - ELP — BIOLOGY- ENG |
B w B w Read BB W Math B W B W B W B W B W
State 39 73 50 81 35 65 32 65 40 71 46 77 33 71 40 72
1998- 99
GRADE 3(R&V) - GRADE 8(R&W - NC COWPREHENSI VE TEST — ALG| — ELP — PHYS SC — ENG |
B w B w Read BB W Math B W B W B W B W B W
ORANGE 43 78 41 81 41 70 35 74 56 77 51 79 26 70 40 78
CH CA 41 92 60 97 43 94 47 93 46 88 47 94 32 86 55 95
HARNETT 50 73 55 79 37 69 37 68 48 67 60 82 29 68 47 70
WAKE 43 84 52 91 50 84 49 85 57 85 47 84 32 74 48 85

1998- 99. R=r eadi ng Memat h - St at ewi de Resul t s- Green Book

GRADE 3(R&V - GRADE 8(R&V - NC COWPREHENSI VE TEST — ALG | — ELP — PHYS SC — ENG |
B W B W Read B W Math B W B W B W B W B W
State 42 75 51 82 39 72 37 72 46 74 47 77 32 68 45 75
1999- 00
GRADE 3(R&\) - GRADE 8(R&\) - NC COMPREHENSI VE TEST — ALG | — ELP — PHYS SC- ENG |
B w B w Read B W Math B W B W B W B W B W
ORANGE 37 80 57 81 46 73 47 78 67 81 41 81 19 59 43 83
CH CA 44 93 64 98 36 96 51 95 48 94 60 95 43 89 63 98
HARNETT 50 76 62 80 35 66 43 80 52 67 56 77 37 67 54 76
WAKE 45 89 60 92 50 86 50 87 60 88 51 89 36 79 53 90

1999- 00. R=r eadi ng Memat h - St at ewi de Resul t s- Green Book

GRADE 3(R&V) - GRADE 8(R&V - NC COWPREHENSI VE TEST — ALG | — ELP — PHYS SC — ENG |
B W B W Read BB W Math B W B W B W B W B W
State 44 77 56 85 40 72 41 75 48 78 46 78 33 70 50 78

In anticipation of the carping that would occur
(al though the Court has exam ned The G een Book data
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for each district and county in NNC.) if the Court only
makes a 5 county, 6 district conparison (the Court has
al ready conpared CM5 and HCSS earlier in this decision
which adds 2 nore systens totaling 5 counties), the
Court has decided to | ook at 8 nore LEAs throughout the
State over the last tw years, 1998-99 & 1999-00. The
Court does not have the per ADM fundi ng data 1999- 00.

The Counties in which the LEAs are | ocated are from
the top, mddle and bottom in terns of 97-98 & 98-99
Local funding per ADM and average teacher supplenents
(98-99&99-00) In addition, the free and reduced price
| unch participation will be listed for each LEA for 98-
99 & 99-00. To nmeke the conparison conplete, the Court
has added Charlotte-Mecklenburg and Hoke to the
conparison for 98-99 and 99-00.

DURHAM COUNTY. Dur ham County ranked Nunber 3 in 97-98
with Local funding per ADM in the anount of $1,941
(28,937 students). In 98-99 Durham ranked Nunber 4 in
Local Funding per ADM in the anmount of $2,025 (29,270
students). In 98-99 Durham s average teacher suppl enent
was $3,078 and Durhanmis free and reduced price |unch
participation was 41.2% (11,749 students). In 99-00,
Dur ham had an ADM of 28, 740. Durhanis average teacher
suppl emrent was $4,009 and Durhanis free and reduced
price lunch participation was 40.0% (11, 487 students).

FORSYTH COUNTY. Forsyth County (Wnston-Salem Forsyth
LEA) ranked Nunber 7 in 97-98 wth Local funding per
ADM in the anount of $1,696 (42,120 students). In 98-99
Forsyth ranked Nunber 8 in Local funding per ADMin the
amount of $1,645 (43,103 students). In 98-99 Forsyth’s
average teacher supplenent was $3,015 and Forsyth’s
free and reduced price lunch participation was 35.2%
(15,186 students). In 99-00, Forsyth had an ADM of
43, 363. Forsyth’s average teacher supplenent was $2, 809
and Forsyth’'s free and reduced price | unch
participation was 36.8% (15,938 students).
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QU LFORD COUNTY. uilford County (G eensboro) ranked
Nunmber 10 in 97-98 wth Local funding per ADM in the

anmount of $1,551 (59,120 students). In 98-99 Cuilford
ranked Nunmber 11 in Local funding per ADMin the anount
of $1,555 (60,409 students). In 98-99, @Qilford s

average teacher supplement was $3,033 and CGuilford' s
free and reduced price lunch participation was 38.8%
(23,811 students). In 99-00, Qiilford had an ADM of

62,856. C@iilford s average teacher supplenent was
$3,001 and Guilford’s free and reduced price |[|unch
participation was 39.3% (24, 712 students).

RANDOLPH COUNTY. Randol ph County ranked Nunmber 92 in
97-98 with Local funding per ADM in the anount of $697
(20,014 students, including Asheboro CGty). Randol ph
County received Low Wealth Funding in 98-99. I n 98-99
Randol ph ranked Nunber 94 in Local funding per ADM in
the anount of $734 (15,763 students excluding
Ashebor o). In 98-99, Randolph County received Low
Weal th  Fundi ng. Randol ph County’s average teacher
suppl enent was $504 and Randolph County’'s free and
reduced price lunch participation was 27.9% (4,394
students). In 99-00, Randol ph  County  (excl udi ng
Asheboro City Schools) had an ADM of 17, 008. Randol ph
County’s average teacher supplenment was $499 and
Randol ph  County’'s free and reduced ©price lunch
participation was 26.4% (4, 491 students).

NEW HANOVER COUNTY. New Hanover County (WI m ngton)
ranked Nunmber 11 in 97-98 with Local funding per ADMin
t he anount of $1,475 (21,211 students). In 98-99, New
Hanover ranked Nunber 9 in Local funding per ADMin the
amount of $1,643 (21,101 students). New Hanover’s
average teacher supplenment was $2,534 and New Hanover’s
free and reduced price lunch participation was 36%
(7,577 students). In 99-00, New Hanover had an ADM of
25,235. New Hanover’'s average teacher supplenent was
$2,535 and New Hanover’'s free and reduced price |unch
participation was 29.8% (7,530 students).
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ROBESON COUNTY. Robeson County ranked Nunber 96 in 97-
98 with Local funding per ADM in the anobunt of $664
(23,274 students). Robeson County receives Low Walth
Fundi ng each year. In 98-99, Robeson ranked Nunber 96
in Local funding per ADM in the amount of $709 (23,484
students). Robeson’s average teacher supplenent was
$1,375 and Robeson’s free and reduced price |unch
participation was 73.3% (17,746 students). In 99-00,
Robeson had an ADM of 24,388. Robeson’s average teacher
suppl enent was $1,250 and Robeson’s free and reduced
price lunch participation was 73.6% (17, 954 students).

HALI FAX COUNTY (does not include Roanoke Rapids City or
Wel don City data on performance, or ADM or suppl enent)
Hal i fax County ranked Nunmber 65 in 97-98 with Local
fundi ng per ADM of $854(6,517 students). Halifax County

recei ves Low Wealth Fundi ng. In 98-99, Halifax ranked
Nunber 64 in Local Funding per ADM in the anount of
$925 (6,328 students). Halifax’s average teacher

suppl enent was $165 and Halifax’s free and reduced
price lunch participation was 82.6% (5,225 students).
In 99-00, Halifax had an ADM of 6, 306. Hal i fax’s
average teacher supplenent was $450 and Halifax's free
and reduced price lunch participation was 82.0% (5,170
students). The Court notes that the overwhel mng
majority of the students in the Halifax County system
are black, a trend that is not unusual in the poorest
Northeast N C. Counties (those with free and reduced
| unch participation over 70%. Those «counties are
Bertie, Hyde, and Washi ngton.

PITT COUNTY. Pitt County ranked Number 53 in 97-98 with
Local funding per ADM of $895 (19,333 students). Pitt
County receives Low Walth Funding. In 98-99, Pitt
ranked Nunmber 60 in Local Funding per ADMin the anount
of $944 (19,666 students). Pitt’'s average teacher
suppl emrent was $924 and Pitt’'s free and reduced price
| unch participation was 46.2% (8,938 students). [In 99-
00, Pitt had an ADM of 19, 343. Pitt’'s average teacher
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suppl emrent was $1,361 and Pitt’s free and reduced price
| unch participation was 49. 1% (9, 488 students).

In 1997-98,there were 483,872 students participating in
free and reduced price lunch in N.C -this was 39. 6% of
the children in the public schools.In 1998-99, there
were 494,099 students participating in free and reduced
price lunch in NC-this was 40.2% of the children in
the public schools. In 1999-00, there were 500, 533
students participating in free and reduced price |unch
in NC- this was 39.5% of the children in public
school s.

In the follow ng conparison, the Court notes that
the two consistently |Iowest performng counties in the
tenth grade conprehensive tests and high school EQCC
test were Robeson and Halifax for 98-99 and 99-00. The
factor that distinguishes Robeson and Halifax is the
per cent age of free and reduced price | unch
partici pation. Robeson’s percentage for 97-98 was
73.7% for 98-99 it was 73.3% and for 99-00 it was
73.6% Halifax’s percentage for 97-98 was 83.5% for
98-99 it was 82.6% and for 99-00 it was 82%

1996799 GRADE 3(R&M) - GRADE 8(R&M - NC COVPREHENS| VE TEST - ALG| — ELP — — ENG |
B W B w (R B W (M BW B W B W B W
ORANGE 43 78 41 81 41 70 3574 56 77 51 79 40 78
CH CA 41 92 60 97 43 94 47 93 46 88 47 94 55 95
HARNETT 50 73 55 79 37 69 37 68 48 67 60 82 47 70
VAKE 43 84 52 91 50 84 49 85 57 85 47 84 48 85
DURHAM 42 81 50 88 44 82 43 81 42 72 45 80 48 84
FORSYTH 35 77 50 82 40 79 40 79 68 82 44 79 49 80
GUI LFORD 39 78 49 84 45 78 4179 34 70 51 84 45 80
RANDOLPH 38 68 33 71 46 61 42 64 60 79 79(9)90 39 66
N HANOVER 42 81 50 88 45 79 38 77 42 73 42 80 49 82
ROBESON 45 69 43 73 27 58 26 54 54 69 41 74 40 64
HALI FAX 61 80 48 41 33  34(9stu.) 29 50 43 35 47 62 29 24(17st.)
PITT 40 77 53 89 45 79 42 82 65 85 58 86 46 82

Vs 40 83 42 83 34 75 32 77 28 63 38 81 39 82
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THERE ARE TWO DI STI NCT GROUPS OF STUDENTS | N NORTH
CARCLI NA' S PUBLI C SCHOOLS — THOSE AT- Rl SK AND THOSE NOT

AT- Rl SK.

The Court has nmade enough conpari sons.
record as set forth

evi dence of

shows the sane pattern,
In North Carolina.
the Court can draw is that North Carolina s Public

School s have Two Di stinct Student Popul ations in every

nore or

| ess,
The only | ogical

The

in The G een Books
I n every county

concl usi on that

grade fromstart to finish — (1) Those children at-risk
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of educational failure and (2)those children not at-
ri sk of educational failure. Educational achievenent,
or the lack thereof, is the dividing |ine between the
two groups.

The main causative factors for this great divide
are lack of, or low | evel of parental education,
ranpant and unchecked ill egitimacy, and poverty which
result in children being born and thereafter existing
I n an environnent wthout two (narried) parents, an
environnent in which daily survival is a prized
comodity, rather than discipline and education. How
did the Court reach this conclusion? From | ooking at
t he evi dence and appl yi ng common sense.

To this end, the Court has reviewed the statew de
data, including, but not imted to: (1) ABC test
scores from95-96 to 99-00; (2) Free and Reduced Price
Lunch participation by County from 97-98 through 99-00;
(3) Average Teacher Supplenents from 97-98 t hrough 99-
00; (4) Local Funding per ADM and ot her data conpil ed
by the Public School Forum (5) Level of parental
education as it affects student achievenent on the ABCs
and the high school conprehensive tests; and (6)the
ot her evidence submtted.

Fromthis review, it becane crystal clear to the
Court that there are two distinct groups attending the
public schools in North Carolina-- those children at-
risk of academc failure that are not obtaining a sound
basi ¢ education and those children who are not at-risk
of academc failure and who are obtaining a sound basic
education. The major factors which can be used to
Identify (wth of course, the usual exceptions)those
children at-risk and those not at-risk, are (1) socio-
econom c status (2) level of parental education and (3)
free and reduced price lunch participation, all of
which are inextricably intertwined wiwth the other.
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Put anot her way, the |low performng children who
are consistently scoring bel ow grade | evel —Level I11-
t hroughout the State of North Carolina are poor, and/or
have parent(s) with little education who are enpl oyed
on the lower end of the economc scale, if they are
enpl oyed at all.

Parental Education Level is an wundisputed factor in
identifying the cause of disparities in achievenent
between at-risk and not at-risk children. Comon sense
would tell one that, even if the data were not extant
to prove it.

Children of better-educated parents generally do
better in school, and stay in school |onger, than
children whose parents have not conpleted high school.
Students whose parents have a high school degree or
| ess tend to performless well on tests than those with
college or graduate degrees. There is a direct
correlation between students' performance on the EOG
and EOC tests and parent education level. *“The Geen
Books” [1995-96-99-2000] Def. Exhs. 239,243,244, .
Exhs. B,B-1) This data is found in each Geen Book in
t hose tables acconpanying EOCC/EOCG tests entitled “EOCC
Test Resul t s/ Characteristics and Performance of
Students.”

Using the 1997-98 & 1999-2000 Hi gh School
Conprehensive Test Results,[Table 6,page 178-97/98];
[ Table 7, page 203-99/00], The Geen Books, the
Parent al Education Level information reveals:

(R) =r eadi ng (M= math
Parental Educati on 97/98

Did Not Finish HS - 4,969

71. 8% bel ow Level 111 (R); 70.1% bel ow Level 111 (M
H. S. G aduate — 22,598

54. 2% bel ow Level 11l (R); 55.4% bel ow Level 111l (M
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Communi ty Col | ege- 14, 899

43. 5% bel ow Level 11l (R); 45.4% bel ow Level 111 (M
Four Year Coll ege-17, 223

32.1% bel ow Level 11l (R); 32.3% bel ow Level 111 (M
G aduat e school -8, 332

17. 7% bel ow Level 111 (R); 17.5% bel ow Level 11 (M

Par ent al Educati on 99/ 00
Did Not Finish HS. - 4,6832

65. 6% bel ow Level 111 (R) 59.7% bel ow Level 111 (M
H S. Graduate - 19, 813

52.8% bel ow Level 11l (R); 48% bel ow Level 111 (M
Community Coll ege — 13,775

35.9% bel ow Level 11l (R); 33.2% bel ow Level 11l (M
Four Year College - 18, 838

26. 3% bel ow Level 111 (R); 24.1% bel ow Level 111 (M
G aduate School - 8,746

15. 6% bel ow Level |11 (R); 14.6% bel ow Level 111 (M

This sane pattern exists with respect to all of the
ABC test scores, EOC and ECG The information is
contained in The Green Books — Tables for EOE EOC Tests
entitled “Miultiple-Choice Test Results- Characteristics
and Perfornmance” of Students. These tables set forth
Level s of Par ent al Educati on and achi evement
per cent ages/ nunbers of students.

Wiile there are certainly children fromthe at-risk
group who succeed in school despite their socio-
econom ¢ di sadvant ages, the | owest achievers generally
cone fromthis background. Those children fromthis
group who do achi eve have overcone the odds. Every
school systemin the state has children fromthis
group. The econom c conditions of the County and Cty
or Town in which they live generally reflect the
nunbers of children who are not achi eving grade | evel
or above.

In contrast to the at-risk group of students, the
overwhel mng nmajority of the children who are
performng at or above grade |evel —-Level |11 or above-
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t hroughout the State of North Carolina are not poor,
have parent(s) with educations beyond high school and
who are enployed in the mddle to upper end of the
econom c scale. Wile there are children fromthese
backgrounds that do not achieve at Level 11l or above,

t he hi gher achi evers generally cone fromthe mddl e and
upper m ddl e-i ncone background.

However, no matter how “weal thy” the County (LEA)
Is in terns of Local funding support, the school
systens’ scores show that these two groups of children
exi st in each LEA and the disparities between their
academ c perfornmance are just as stark in “wealthy”
systens such as Wake, CM5, Orange and Forsyth as in the
school systens in the mddle and at the | ow end of the
Local funding spectrum

Wien one | ooks at the percentage conpari sons of
students who are failing to achieve grade |evel
proficiency on the basis of ethnicity, the higher
percentage of at-risk students falls squarely on
bl acks, Hi spanics and Anerican | ndi ans although the
nunbers of Hi spanic and Anerican |Indian students is
smal | when conpared to the nunber of black and whites
I n the school system statew de.

The nunber of white students failing to achieve at
grade level and thus at-risk is sonetines greater and
many tinmes conparable to the nunber of black students
failing to achieve at grade level. Conparing the
percentage of blacks failing to achieve to the
percentage of whites failing to achieve is m sl eading,
because there are so many nore white students in the
public schools. Accordingly, North Carolina has an
across the board problemw th at-risk students of all
races, not just a problemwth mnority students.

Wiite students are not immune from being at-risk of
academc falure. There are large nunbers of white
students at-risk as well. As seen fromthe data
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conpi |l ed above and fromthe record, the nunber of white
students failing to achieve Level IlIl or above in the
el ementary grades and in high school core subjects such
as ELP, English I, U S Hi story, Biology, Physical

Sci ence and Al gebra |, and the H gh School

Conpr ehensi ve Tests in Reading and Math, is higher or
conparabl e to the nunber of black students who are
failing to achieve Level 11 or above.

This should cone as no surprise because there are
many white students whose parent(s) cone froml ow
soci o-econom c status, have little, if any, education
and work in |low wage jobs, if at all. Those white
children cone fromthe sane environnent that other at-
risk children do and the causes of their |ack of
achi evenent are the sane.

Nowhere is this point nmade as clear as in a county
whi ch has a poor econom c base wth | ow payi ng j obs,
such as Hoke, Halifax and Robeson ,all wth Free and
Reduced Price Lunch participation above 60% There,
the performance of all students across racial lines is
| ower than in a counties such as Wake, Meckl enburg and
Dur ham where there are the two distinct groups of
peopl e divided by socio-economc status - the poor and
the m ddl e and upper m ddl e i ncone.

In those “weal thier” counties, the scores of black
children remain | ow by percentage while the scores of
white children (reflecting their parents incone |evel
and educational status) remain high by percentage.
Nevert hel ess, if you have 80% of the white students in
a district performng at or above grade |level, there
are 20% of the whites who are not and the nunber of
t hose | ow achi eving students are generally conparable
to those of blacks who are | ow achi evi ng.

In counties in the Northeast such as Halif ax,
Berti e, Northhanpton, Washi ngton and Hyde, the majority
of the students in the public school systens are poor
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and bl ack. The scores of those children directly
reflect the poverty level of the community in which
they reside. Again, it is not race which causes the
child to be at-risk, but the poverty, |ow parental
education and job skills, if any and the illegitinacy
which results in there being no stable famly
environnent for the children to grow up in.

It is undisputed that poverty and | ow educati onal
| evel s go hand in hand. Wthin this socio-econonmc
background, there are also other factors at work which
put the children further at-risk, including the absence
of a stable two-parent (married) hone environnment due
to irresponsible children, who are illegitimte, and
who continue the cycle by having illegitimate children
t hensel ves, never get nmarried and put those children
at-risk of academc failure before they ever get to
school .

Illegitimacy, |ike low parental education, is a
factor in the disparities in achievenent, as it is an
outward and visible sign of irresponsible parents and a
| ess than positive honme environnent for a child to grow
up in. This is not the fault of the public schools and
yet poverty and the illegitimacy it spawns, produces
at-risk children that the public schools are expected
to educate and train.

Unfortunately, way too many of North Carolina’s
children are brought into this world and, through no
fault of their own, plunged into “hone” environnents
void of intellectual stinulation, discipline, respect
for others and fromwhich they arrive at the
school house destined for academc failure. This is not
the fault of the public schools and yet, the public
school s have no choice but to shoul der the burdens of
these at-risk children and are expected to provide them
Wi th the equal opportunity to obtain a sound basic
educati on.
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This is so because, in the eyes of the |aw, these
at-risk children are citizens of North Carolina, and,
as citizens, they have the sane constitutional rights
as those children whose parents are married, have
decent educations, earn a decent living and provide
their children with a learning rich environnment from
the day they cone hone fromthe maternity ward.

Fortunately for these at-risk children, the State
of North Carolina, with the vision of JimHunt and the
support of the CGeneral Assenbly, has enacted the Smart
Start Programto begin to address the void in these
children’'s everyday lives earlier than age 5. Pre-
school experiences are vital to a child being ready and
able to learn. It is these sane at-risk children that
the Court addressed in Section Il of this decision
regarding a quality pre-kindergarten programas part of
the at-risk child s pre-school experience.

In this regard, the Court’s decision about a pre-
ki ndergarten experience for at-risk children, does not,
repeat, does not nmandate a 4 year old kindergarten
programfor all North Carolina children, nor does it
require a “formal” pre-kindergarten program attached to
and included in each elenentary school. Wy not?

Because the mpjority of North Carolina' s children
reside in stable honme environnments with parents who
provide themw th intellectual stinulation, a decent
standard of living, values and discipline, do not need
to |l eave hone early and go into a publicly funded 4
year ol d pre-kindergarten program nor should they ever
be required to do so as they are not at-risk of
academc failure. For these not at-risk children, there
Is sinply no justification for taking themout of a
stabl e hone environnment and sending themoff to school
bef ore age 5.

The evidence clearly and convinci ngly shows that
the majority of North Carolina children are not at-risk
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of educational failure and are obtaining a sound basic
education as required by Leandro. The probl em cones
wWith the other group — those at-risk of academc
failure regardl ess of where they live

The evidence is clear and convincing that children
from econom cally di sadvantaged backgrounds can | earn.
However, in order for themto performwell in school it
may take "nore tine or different kinds of intervention”
and nore resources than those needed for children from
m ddl e class backgrounds. Under the ABCs, there has
been steady progress since 1995 for all children in the
el enentary grades. Al one has to do is |ook at the ABC
testing scores at the elenentary school Ilevel, North
Carolina s educators have nmde great progress in the
| ast five years in the basics of reading and math, but
wWth respect to a large nunber of the at-risk
popul ation, nore needs to be done. The foll ow ng shows
the percentage of black, white, Hi spanic and Asian
students tested at the end of the 3'¢ grade in reading
and math that scored at or above G ade Level for the 5
years from 95-96 t hrough 99-00:

Nurmber of Students Scoring at or above Grade Level (Level I11) By Race Statewide In
Reading & Math in Gade 3 R =reading M= Math

Year White Black Asian Hispanic

R M R M R M R M
95-96 745 77.7 444 456 72.6 804 56.4 57.7
96-97 75.7 80.2 46.2 49.9 729 816 51.8 59.6
97-98 80.6 78.6 544 476 789 778 58.3 57.0
98-99 82.1 80.1 57.6 49.9 76.6 81.0 61.3 59.8
99-00 831 76.2 585 437 78.8 72.2 62.8 52.6

While this snapshot conparison shows progress, it also
shows that North Carolina has a long way to go in
addressing the at-risk group of students and what
Leandro neans to them After all, those students have a
constitutional right to an equal opportunity to receive
a sound basic education just |ike those who are not at-
risk of receiving a sound basi c educati on.
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Fortunately, the majority of NC 's children fall
Wi thin the group who are not at-risk, go to school,
| earn and master the curriculumand obtain a sound
basi ¢ education in the subjects taught themin North
Carolina s public schools. For the not at-risk group
of children, those achieving at Level Ill and above and
bei ng taught by conpetent certified teachers, the equal
opportunity to obtain a sound basic education as
defined by Leandro is being net regardl ess of where the
children are in school.

Wth respect to the at-risk group, there is a
serious question to be answered. Wiy do the at-risk
children continue to performso poorly in both the dirt
poor counties and the “weal thy” counties when the
amount of Local funding per average classroomof 26 is
SO great?

The evidence in this case raises a serious question
Wth respect to the at-risk group of students. How is
it that the LEAs with the highest |levels of Local
Fundi ng per ADM and t he hi ghest teacher supplenents
have such | arge nunbers of at-risk students failing to
achi eve grade |l evel proficiency at the sane or simlar
| evel s as those in Hoke, Robeson and other “poor”
counties? Howis it that Wake County with Local funding
per average classroom of 26 students in the anount of
$36, 634 as conpared to Harnett County’s Local funding
per average classroom of 26 students in the anount of
$18,096, had 43% of its black 3" graders proficient in
reading and math in 1999-00 while Harnett had 50%
proficient and Chapel H ||/ Carrboro had only 41% This
pattern exists throughout the “wealthy” school
districts as shown in the Court’s previous conpari sons
and fromthe G een Books.

It is clear fromthe evidence that sone of the at-
ri sk group of students are not obtaining a sound basic
educati on throughout the state. The Court’s task in
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this litigation is to determ ne whether or not the
State of North Carolina is providing every child “an
opportunity to receive a sound basic education in our
public school s.” If the State is providing each and
every child wth that opportunity, then the
Constitutional mandate of Leandro has been net.

So far in this case, the Court has determ ned that
t he educational delivery systemin North Carolina neets
the Leandro standards, w thout answering the issue of
funding, and that at-risk children should be provided a
quality pre-kindergarten educational experience so that
they can arrive at kindergarten ready to | earn.

The evidence about Hoke County has shown that there
are many children who are not obtaining a sound basic
evidence in that school system The evidence has al so
shown that Hoke County is not alone in its popul ation
of at-risk students. The State of North Carolina is
perneated with at-risk students in each county and the
evi dence has further convincingly and clearly shown
that the performance of at-risk students in poor and
rich counties is strikingly simlar regardl ess of the
so called ADM dol | ars avail able fromthe Local funding
source or Low Wealth funding, if applicable.

We know what soci o-econom c factors put a child at-
ri sk of academ c failure when they arrive at school.
These factors remai n constant throughout the State of
North Carolina. W know that when these children get
to school, regardl ess of what county they live in, they
are nore likely to fail to achieve academ cally and
they require nore attention, tinme and effort to teach,
and this is nore expensive than for the non at-risk
child comng fromthe “ideal” hone environnment with two
caring parents. This being the case, what the Court
does not presently know is why the weal thy counties
have so many at-risk children performng at a
conpar ably poor academc |evel as those children in
poor counties such as Hoke and Robeson.
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And at the sane tine, why does a group of 6 small
nmountai n LEAs that pay NO teacher supplenents have
decent, and in nmany cases better than average,
percentages of all their students in grades 3, 5 & 8
scoring at or above Level |1l in EOG reading and nath
tests? By the 8" grade, in 99-00, 4 out of the 6 LEAs
wer e above the state average 75%all) and 84. 2%
(white). Al were above 80%

Grade 3 Grade 5 Grade 8 Free&Red Lunch Fundi ng Rank

98/ 99 -99/00 98/99- 99/00 98/99- 99/00 98/ 99- 99/00 98/ 99
CHEROKEE 79.1 7.7 84.5 82.1 85.1 87.7 52.3 51.3 78TH
CLAY 66. 3 81.0 81.6 81.3 81.5 89.7 38.0 42. 7 27™
GRAHAM 62.8 64. 8 66. 3 76.1 88.1 90. 8 47.8 49. 3 28TH
MACON 79.7 80.5 81.3 85.9 74.6 81.3 39.2 44. 4 63RD
MADI SON 64.5 74.8 81.2 83.6 78.8 81.3 47.2 45. 3 47TH
SWAI'N 79.0 66. 4 75.9 80.6 82. 4 84. 4 57.9 57.9 66TH

The only | ogical answer that the Court can deduce
fromthe across the board | ow scores of the at-risk
group, regardless of the “wealth” and | ocal funding
support per ADM is twofold:

First, the huge suns of noney that the State of
North Carolina channels into each LEA are not being
strategically and logically directed and spent in the
best manner possible to acconplish the nandate of
Leandro which requires the State and the LEA to provide
all of its children with the equal opportunity to
obtain a sound basic educati on.

Second, that in the “wealthier” LEAs which have
such greater anounts of Local Fundi ng avail abl e per
ADM those LEAs are not strategically and logically
di recting and spendi ng those funds in the best manner
possi ble to acconplish the nmandate of Leandro which
requires each LEA to provide all of its children with
t he equal opportunity to obtain a sound basic
educati on.
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The biggest problemis wth the “wealthier” LEAs,
because they have so nuch nore noney avail able, and
their at-risk results are, in conparison wth a poor
county |ike Hoke, wor se  because their at-risk
popul ation should be performng nuch better if sheer
noney avail able was a factor.

The Court raises these questions and nakes its
observation fully aware that it has “gored” the sacred
educat i onal establishnent ox by doing so. These
questions, however, are based on the concrete evidence
relating to the at-risk group of below par student
performance in all LEAs statew de.

It, however, 1is the Court’s responsibility to
review the funding practices to determine if the State
and its LEAs are spending taxpayer dollars in a manner
SO as to neet the Leandro mandate that every child has
an equal opportunity to receive a sound  basic
educati on.

A REVI EW OF LEANDRO AND | TS MANDATE FOR A SOQUND BASI C
EDUCATI ON IS NECESSARY BEFORE ADDRESSI NG THE MANNER | N
VWH CH  FUNDING SHOULD BE  SPENT TO  MEET THE
CONSTI TUTI ONAL REQUI REMENTS.

“ W conclude that Article I, Section 16 and
Article | X Section 2  of t he North  Carolina
Constitution conbine to guarantee every child of this
state an opportunity to receive a sound basic education

I n our public school s. For pur poses of our
Constitution, a f‘sound basic education’ is one that
will provide the student with at least: (1) sufficient

ability to read, wite and speak the English | anguage
and a sufficient know edge of fundanental mathematics
and physical science to enable the student to function
in a conplex and rapidly changing society; (2)
sufficient fundanental know edge of geography, history
and basic economc and political systens to enable the
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student to make infornmed choices with regard to issues
that affect the student personally or affect the
student’s community, state and nation; (3) sufficient
academ c and vocational skills to enable the student to
successfully engage in post-secondary education and
training; and (4) sufficient academ c and vocati onal
skills to enable the student to conpete on an equal
basis wth others in further formal education or
gai nful enploynment in contenporary society..” enphasis
added; (slip op. 13-15)..... Further, as the North
Carolina Constitution so clearly creates the |ikelihood
of unequal funding anong the districts as a result of
| ocal supplenents, we see no reason to suspect that the
framers intended that substantially equal educational
opportunities beyond the sound basic educati on mandat ed
by the Constitution nust be available in all districts.
... For the foregoing reasons, we conclude that Article
I X, Section 2(1) of the North Carolina Constitution
requires that all children have the opportunity for a
sound basic education, but it does not require that
equal educational opportunities be afforded students in
all of the school districts of the state. (slip op. pp.
17-22).

It is crystal clear what Chief Justice Mtchell and
the Suprene Court said with respect to funding the
equal opportunity to the sound basic education. The
Constitution requires that the State and its LEAs

provide all children with the equal opportunity to
obtain the sound basic education, nothing nore and
nothing less. In this regard, the follow ng paraneters
appl y:

First, the State Constitution only requires that
the State fund the equal opportunity to obtain a sound
basi c education to all of its children, nothing nore.

Second, a sound basic education is qualitatively
defined. In short, having a sound basic education neans
that when one graduates from high school, they should
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be able to really conpete in the world of today, either
in the job market, or in comunity college, or at an

institution of higher learning. In this regard, all
children should have |earned the basics, recognizing
that sonme children will go on to higher education and
others wll not.

Third, the right to the equal opportunity to a
sound basic education, is only to the sound basic
education, not the frills and whistles. The State
Constitution does not require that children be provided
a prep school education, nor that children be provided
the courses and experiences to enable them to go to
Yal e or Harvard. Wiile there is no restriction on
hi gh-1 evel electives, nodern dance, advanced conputer
courses and nultiple foreign |anguage courses being
taught or paid for by tax dollars in the public
schools, the Constitutional guarantee of a sound basic
education for each child nmust first be net.

Fourth, Leandro requires that the Constitutional
right to the equal opportunity be net before any other
dollars are spent on opportunities outside of the sound
basi c educati on.

Fifth, since the at-risk group of children are
harder to teach and thus require nore resources than
not at-risk children in order to satisfy the
Constitutional mandate, each LEA and the State nust
strategically plan and spend the resources funded in a
manner  t hat hel ps all children have an equal
opportunity to a sound basic educati on.

Sixth, the hard cold truth of the Leandro decision
should not be forgotten. The State of North Carolina
originally argued, and the Court of Appeals agreed,
that the Constitutional right to education is limted
to an education which provides equal access to the
exi sting educational system and does not enbrace a
gualitative standard. This ®“equal access” argunent was
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expressly rejected by the Suprenme Court in favor of the
qualitative standard set forth above. A sound basic
educati on nmust nean sonet hing and have substance.

The bottomline is sinply this. It is undisputed
that the at-risk group of children is harder to educate
and that the at-risk child requires nore resources and
attention to succeed. It is undisputed that the at-risk
child has the sane Constitutional guarantee of an equal
opportunity to obtain a sound basic education as the
non at-risk child. Therefore, within the paraneters of
provi di ng each and every child with an equal
opportunity to obtain a sound basic education, the
noney avail abl e nust be all ocated towards reaching the
constitutional goal of providing each child with equa
opportunity.

The result of the Leandro nmandate with respect to
funding as it is a part of providing equal opportunity,
Is that the State and each LEA nust apply their
resources towards the sound basic opportunity
curriculumfirst, and wwthin that application, provide
adequate strategic allocation of resources and fundi ng
to assist the at-risk population of children in having
an equal opportunity to obtain a sound basic educati on.

The requirenent that the State and its LEAs provide
adequate and strategic allocation of resources and
fundi ng neans that there nmay very well be unequal
fundi ng of the sound basic education curriculumwthin
each LEA itself, because the non at-risk children do
not require as nmuch funding to be provided with the
equal opportunity as the at-risk children do.

Until this allocation and realignnment of present
avai | abl e funds and resources to neet the Leandro
requi renment i s acconplished by each LEA and the State
and the results reported to this Court, there wll be
no requirenent for a Final Judgnent.
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Reduced to essentials, the plaintiffs and
plaintiff-intervenors have produced cl ear and
convi nci ng evidence that there are at-risk children in
Hoke County and t hroughout North Carolina who are, by
virtue of the ABCs accountability system and ot her
measures, not obtaining a sound basic educati on.

What they have not yet proved, by clear and
convincing credi ble evidence, is that the failure of
at-risk children (the issue of pre-kindergarten aside)
to obtain a sound basic education is the result of |ack
of sufficient funding by the State of North Carolina.

I nstead, what the clear and convincing and credible
evidence in this record shows wth respect to at-risk
children is that given the proper, strategic allocation
of resources wthin each school, at-risk children can
obtain a sound basic education |ike non at-risk
children. While the clear and convincing, credible
evi dence shows that such proper, strategic allocation
of resources when enpl oyed, work, the evidence is not
clear and convincing that the State and each LEA is
utilizing its funding and resources in a proper,
strategic manner with regard to its at-risk children.

Put anot her way, the Court is not yet convinced by
the evidence that the State of North Carolina is not
presently putting sufficient funds in place to provide
each child with the equal opportunity to obtain a sound
basi c education, at-risk or not. The Court is, however,
convinced that neither the State nor all of i1ts LEAs,

I ncl udi ng HCSS, the other plaintiffs or the plaintiff-

I ntervenors, are strategically allocating the avail able
resources to see that at-risk children have the equal
opportunity to obtain a sound basic education. Wen the
strategi c and focused all ocation of avail able resources
I's done, at-risk children do inprove and obtain a sound
basi c education in the core subjects.
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There are many prine exanples of |eadership and of
strategically allocating avail able resources so as to
focus on at-risk children. The Court cites five (5)
school s as exanpl es. Each exanple invol ved the person
acknow edged by all to be critical to a school’s
success, the principal. The Court also acknow edges
t hat none of the successes set forth as exanples coul d
have been acconplished w thout the focused, dedicated
hard work of the classroomteachers in each of those
school s and parental support for the prograns.

| f these wonderful educators can achi eve success
wth at-risk children on a shoe-string, there is no
absol utely no excuse for other schools, especially
weal t hy schools, not to achieve at-risk student success
with | eadership and proper strategic allocation of
resour ces.

The first is occurring in HCSS. Enter Darlene
Cl ark as the new principal of Wst Hoke M ddl e School
In 1997-98. West Hoke M ddl e School was a | ow
performng school at the tine. Ms. dark, wthout any
| nput from an Assistance Team turned the school
around. Here's what she did. She had teachers tutor at-
risk children before and after school. She rearranged
the instructional schedule to produce two (2) nore
hours of instruction per day, one in reading and one in
math. She instituted two (2) teacher teans, so that
students would get all their instruction fromtwo
teachers. Using those, and other techniques, and
W t hout any additional resources or funding, M.dark
was able to effect substantial changes,inprovenents and
turn West Hoke M ddl e School into an “Exenpl ary
G owt h/ Gai n” school in 1997-98.

The second is occurring in Wake County. Enter Sue
Si sson as principal of Kingswod El enentary School in
Cary in 1991. Kingswood was built in 1954 as a school
for black children. It has the capacity for 159
students and with trailers, 308 in 99-00. Ki ngswood has
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a | arge percentage of poor students. By 99-00, M.

Si sson’s school had 95% of its students passing the ECC
tests. Here’'s what she did. The goal was to provide

I ndi vidual i zed | earning for each child. The assistant
principal’s position was elimnated, along with all but
one teaching assistant position, and the dance/dram
teacher position. Ms. Sisson utilized the freed up
resources to reduce class size to an average of 15
students. The school hired a | earning resource teacher
to work with at-risk and gifted students. M. Sisson
used noney fromthe Accelerated Learning Programto
spend on teachers as tutors. Kingswod was naned a
“school of excellence” and Ms. Sisson was the Wake
Principal of the Year. (The information about Ki ngswood
Is froman Article published in the News & Cbserver,

Cct ober 21, 2000 by T.Keung Hui, Staff Witer). The
Court has no reason to doubt its accuracy.

The third is occurring in Gaston Mddle School in
Nor t hanpt on County. Enter Principal Lucy Edwards. Under
Ms. Edwar ds | eadership the faculty and staff have
brought Gaston M ddl e School, a school with 84%of its
children on Free and Reduced Price Lunch, froma school
where |l ess than 50% of its children were scoring at
Level 1l in reading and math in 1995 to 77% above
Level 1l in Math and 76% above Level IIl in reading in
99-00. Ms. Edwards has a “relentless focus on
achi evenent.” (N&O, 2/19/01-Schools Search For Success)
The Court has no reason to doubt its accuracy.

The fourth is occurring in Baskerville Elenentary
School in Rocky Munt-Nash County. Enter Principal Ann
Edge. Under Ms. Edge’s | eadership, the faculty and
staff have brought Baskerville Elenentary School, a
school with 92%of its children on Free and Reduced
Price Lunch, froma school where less than 40% of its
students scored at or above level Ill in reading and
math in 1994 to 81% above Level 11l in math and 67%
above Level 11l in reading in 99-00. (N&O 2/19/01-
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School s Search for Success) The Court has no reason to
doubt its accuracy.

The fifth is occurring in Wnstead El enentary
School in Halifax County. Enter Principal Robert Pope.
Under M. Pope’s | eadership, the faculty and staff have
brought Wnstead El enentary School, a school with 87%
of its children on Free and Reduced Price Lunch, froma
school where |less than 37%of its students scored at or
above Level 11l in reading and math in 1994 to 79% of
Its students scoring at Level Ill in both reading and
math in 99-00. (N&O 2/19/01-Schools Search for Success)
The Court has no reason to doubt its accuracy.

These exanpl es show that, with | eadership and
focus, avail abl e resources can be strategically applied
to provide an equal opportunity to at-risk children to
obtain a sound basic education. The Court is sure that
there are many, nmany nore principals and dedi cat ed
teachers who utilize the sane | eadership and ingenuity
t hroughout North Carolina. However, the present record
does not reflect that the State of North Carolina, nor
the plaintiff or plaintiff-intervenor LEAs, have
adopted or put into practice the type of strategic
al l ocation of resources towards the at-risk popul ation.
Merely throwi ng nore noney into the pot does not
satisfy the Constitutional requirenent that the
children be provided an equal opportunity.

It's how the resources are allocated that count.
Pal atial central offices and high salaries for non
teaching adm nistrators and staff are not
constitutionally nmandated. The tax noney that is spent
must first be spent to properly educate the at-risk
children that are failing to achi eve grade | evel
proficiency.

Reduced to essentials, the plaintiffs and
plaintiff-intervenors have yet to convince this Court,
by clear and convincing evidence, that the State of
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North Carolina is not presently providing sufficient
funding to its LEAs to neet the Constitutional nandate
that each child have an equal opportunity to receive a
sound basi c education. The Court, on its own, has
concluded that a strategic allocation of avail able
resources is required to be devel oped and then applied
to neet the at-risk child s needs. Until this is done,
there is no need to proceed further or to enter a Final
Judgnent .

In accord with the concl usi ons reached above and
the vital need to address these problens within the
paraneters of Leandro, the Court Orders and D rects:

|. The State of North Carolina and the plaintiff,
plaintiff-intervenors, to conduct self-exam nations of
the present allocation of resources and to produce a
rational e, conprehensive plan which strategically
focuses avail abl e resources and funds towards neeting
the needs of all children, including at-risk children
to obtain a sound basic educati on using commbn sense
and nethods that work and are directed towards each
child s particular need. The system and all ocation
shoul d be fl exible.

The nuts and bolts of how this should be
acconplished is not for the Court to do. Consi stent
wth the direction of Leandro, this task belongs to the
Executive and Legi sl ative Branches of Governnent and to
t he educators who are paid to have the know edge and
expertise wwth which to conduct such a self-exam nation
of the present allocation of resources and to produce a
rati onal e conprehensive plan to strategically focus
avai |l abl e resources and funds consistent with the goal
of providing the opportunity for all children,

I ncl udi ng those at-risk of obtaining a sound basic
educati on.

In directing this be done, the Court is show ng
proper deference to the Executive and Legislative
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Branches by allowng them initially at |east, to use
their infornmed judgnent as to how best re-all ocate and
strategically apply funds, nodify or change existing
prograns and, if needed, create new prograns and
approaches to renove the barriers to an equal
opportunity to a sound basic education. Throw ng noney,
either local or state, at the problemw thout strategic
and effective planning acconpani ed by accountability
for results will not be acceptable.

I1. This process should be acconplished w thout undue
delay and certainly it can be done within twelve
nonths. This is not an overwhel m ng task given the
anount of educational experts and staff available to
the DPI, the Legislature, and the fact that sone
school s have already found the key to success. Consi der
going to Cay and Cherokee Counties and find out what
they are doing to achieve such success. Go observe the
five exanples set out in this Menorandum of Deci sion.
The Court encourages the parties to entertain input
from excell ent resources as The Public School Forum and
ot her non-profit organizations interested in the

wel fare of all of North Carolina s students.

[11. The Court would |ike progress reports on a
gquarterly basis as this case is still active and a work
I n progress as the work directed i s undertaken.

This the _ day of March, 2001.

Howard E. Manning, Jr.
Superi or Court Judge
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